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VITAL STATISTICS, EMPIRICISM, AND THE MECHAN- 
ISM OF NATURE 


BY A. B. WOLFE 
Ohio State University 


1. STATISTICAL REGULARITY AND DIVINE ORDER 


The discovery that vital phenomena exhibit a certain statis- 
tical regularity was apparently first made by John Graunt, a 
London business man, from an analysis of the London bills of 
mortality, in 1662.1. Graunt announces that he has “reduced 
several great confused volumes into a few perspicuous tables, 
and abridged such observations as naturally flowed from them, 
into a few succinct paragraphs, without any long series of 
multiloquious deductions.”? Thus he made himself, if not the 
founder, at least, the forerunner, of the long line of vital sta- 
tisticians. 

Thanks more particularly to Petty, the air of the last quarter 
of the Seventeenth Century in England was full of political 
arithmetic. The famous royal astronomer, Edmund Halley, 


iNatural and Political Observations Upon the Bills of Mortality, 1662; 
5th edition, 1676. This work has frequently been ascribed to Graunt’s 
friend, Sir William Petty, but the preponderance of evidence indicates 
that while Petty probably made contributions to the book and helped to 
bring it to notice, Graunt was the real author. Cf. C. H. Hull, 
Economic Writings of Sir William Petty, 1899, Vol. I, pp. xxxix-liv. 
Lord Edmund Fitzmaurice (Life of Sir William Petty, 1895, p. 180) 
speaks of it as a “true instance of joint authorship.” 

2Observations, 5th edition, 1676, in the Dedication to Lord John 
Roberts. 
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breathed it, and under the influence of Graunt and Petty and 
the young Royal Society, “turned his great abilities as it were 
casually and but for a few days to that subject.”* He seized 
upon Graunt’s novel discovery of the regularity of death and 
derived from the suggestion the first life table ever con- 
structed.‘ It is a bit difficult to realize how very modern is 
the discovery that while the course of an individual life cannot 
be predicted, the general course of the vital phenomena of 
large dollectivities of individuals can be reduced through 
enumeration, record, and arithmetical analysis to uniformities 
and regular sequences describable, without ‘“multiloquious 
deductions,” in statistical generalizations or “laws.” But 
when we remember that the Royal Society was not formally 
established until 1660 and that Newton’s Principia was not 
published until 1686-87, we need not wonder that the idea of 
“law,” till then still so recent as applied to inorganic nature, 
should not hitherto have been seriously thought of in connec- 
tion with vital phenomena. 

If the perennial conflict between science and theology did 
not keep a scientist of Newton’s calibre from dabbling in 
theology,’ neither did it always deter theologians from taking 
a leaf out of the book of science. In 1713, the Rev. William 
Derham (Boyle lecturer and member of the Royal Society) 
wrote a book entitled Physico-Theology, or a Demonstration of 
the Being and Attributes of God from the Works of Creation. 
In this he used Graunt’s discovery of the proportion of mar- 
riages to births and of births to burials as proof of God’s 
“admirable plan and management” to “keep the balance of 
mankind even.’* This work fell into the hands of the young 
Johann Peter Siissmilch (1707-1767), a Prussian army chap- 
lain. The first edition of Siissmilch’s famous Die Géttliche 
Ordnung was published in 1741, the second in 1761.’ In the 





SHull, op. cit., p. Lxxvii. 

4Estimate of the Degrees of Mortality of Mankind,” Philosophical 
Transactions of the Royal Society, Vol. XVII, nos. 196 and 198, 1693; 
reprinted in Assurance Magazine, Vol. XVIII. 

5On the theological interests of the early modern scientists, see Ernst 
Mach, The Science of Mechanics, 1902, pp. 446ff. 

6Hull, op. cit., pp. Ixxvii, lxviii. 

TBonar (Malthus and His Work, 1924 reprint, p. 124) erroneously 
gives 1761 as the date of the first publication. The full title of the 
second edition was Die géttliche Ordnung in den Verdnderungen des 
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preface to the second edition, Siissmilch states his purpose of 
following up the work of Graunt, Petty, Gregory King, 
Arbuthnot, and Derham. 

While Palgrave’s Dictionary of Political Economy is per- 
haps putting the matter too positively when it says that 
Siissmilch was the first systematic student of vital statistics 
“who was not satisfied with merely recording facts, but de- 
duced general laws from them,” his book was the first syste- 
matic statistical treatise on population, and he undoubtedly 
came nearer than did Graunt and Petty to sensing what 
Quetelet, following Poisson, later called the law of large 
numbers.® Siissmilch’s insight is revealed in the preface to 
the first edition (1741) : 


Everything is arranged according to definite numbers 
and proportions. Men are born and men die, but always 
in a certain ratio. Children are born, sons and daughters 
promiscuously, but without violation of the order once 
chosen by Providence. Men die, at first sight, irregularly 
as regards age, but, upon more exact observation, in 
accordance with fixed proportions.° 
We need not examine the truth of Bonar’s charge that 


Siissmilch, like most men in the infancy of statistical science 
saw “a greater uniformity in things than is actually found 
there.” It is of interest, however, that Siissmilch regarded 
the statistical regularity of births, deaths, and marriages as a 
proof of divine provision to insure the injunction (Genesis, I, 
28) to be fruitful, multiply, and replenish the earth. The 
regularity of vital phenomena was to Siissmilch thus in a sense 
equivalent to natural law. The regularity, being ordained by 
God, was in the nature of things. Providence was thought of 
as having set up purposively a more or less stable, though as 
concerned individuals not an invariate, -mechanism for the 
accomplishment of certain ends. The essential difference be- 
tween this conception and the metaphysical “natural law” of 
the Stoics and the Eighteenth Century was that in the one 





menschilchen Geschlechts aus der Geburt, dem Tode, und der Fort- 
pflanzung desselben erwissen. 
®Keynes prefers to call the law of large numbers, the “stability of 
statistical frequencies.”—A Treatise on Probability, 1921, p. 336. 
®*Quoted by Crum, ~The Statistical Work of Siissmilch, Quarter Pub- 
lications of the American Statistical Association, September, 1901, p. 7. 
10Bonar, op. cit., p. 124, quoting Bacon, Novum Organum, I, xlv. 
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case the implied inherent “necessity” was derived from a 
theological and teleological premise, and in the other from the 
assumption of the “uniformity of nature” without any appeal 
to final causes. Probably neither Derham nor Siissmilch would 
have bothered about statistical regularities had he not seen 
in them proof of divine ordnance. To them a “law” was not 
merely a description of empirically observed uniformities, nor 
a colorless statement of mechanistic cause-and-effect relations ; 
it had more the implication of a statute governing the mode 
of natural phenomena. 

There is no reason to suppose that Malthus’s thought was in 
any way influenced by Siissmilch.** As is well known, the 
first edition of Malthus’s Essay was a deductively reasoned 
attack upon the economic radicalism of the time and upon the 
indiscriminate charity of the English poor law. From the 
assumed constancy of the sex instinct and the (then unnamed) 
fact of diminishing returns in agriculture, Malthus deduced 
his “principle” of population pressure. In effect, he said to 
the idealists (Godwin and Condorset): “Your Utopian 
schemes are impossible because they are contrary to the 
mechanism of nature. You are confronted by a natural law 
which vetoes your proposals.” But Malthus in disposing, as 
he thought, of the radicals, impaled himself on the horns of 
a dilemma. Either there was no such “principle” inherent in 
the nature of things or the traditional goodness of God was a 
myth. He had convinced himself of the truth of his principle, 
but being, nominally at least, a clergyman, he could not in good 
grace accept the implication. Foreseeing, no doubt, that 
critics would be quick to point it out, he devoted two long 





11In the first edition of the Essay on the Principle of Population, 
1798, Malthus quotes briefly from Siissmilch’s tables, but indirectly 
through Dr. Price’s Observation on Reversionary Payments. In the 
second (1803) and later editions (Book II, chaps. 4, 8, 11, 12) there is 
more extended use of Siissmilch’s figures, with definite page citations to 
the 1798 edition of Die géttliche Ordnung. Early in 1799, in a letter to 
his father, Malthus mentions a list of books he would like to get. Among 
them is “Die géttliche Ordnung, Vol. I, 3d ed.”—but “if it should be in 
German it will be of no use to me” (Bonar, Malthus and His Work, 
p. 414). It would be interesting to know whether Malthus learned 
enough German between 1799 and 1803 to go direct to Siissmilch or 
continued to use Siissmilch data through Dr. Price. 
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chapters (first edition, chapters 18, 19) to an attempt to extri- 
cate himself. His solution—that the tendency to overpopula- 
tion is a Providential device to insure the mental development 
and moral discipline of man—was no better and no worse than 
other naive attempts to explain the existence of evil on theo- 
logical grounds. It was an unreal metaphysical problem—one 
which would never occur in such form to an objective mind 
in a scientific age such as our own. Malthus was not, as 
Bonar” remarks, a metaphysical genius, and in later editions 
he wisely let the matter drop. 

In spite of his pessimistic. conclusion with regard to the 
pressure of population upon subsistence, Malthus was for the 
moment (in the first edition) driven paradoxically near to the 
position which had supported Siissmilch’s naive optimism. In 
the two theological chapters, he harked backed, as had Siiss- 
milch, to a final cause. Diametrically opposed as were the 
corollaries which the two men drew with regard to population 
policy, they were at one in finding not only statistical regu- 
larity, but necessity, in the nature of population phenomena. 
Both referred this regularity, with its implied necessity, to 
divine plan. Both used the argument from design, Siissmilch 
with enthusiasm, Malthus haltingly and reluctantly. 

The very argument from design, however, whether in this 
connection or elsewhere, implies a certain phenomenal system 
—otherwise there would be no reason to suppose that a divine 
purpose would be realized. There has to be some dependable 
connection between a cause and its effect. This connection 
Siissmilch found, so far as vital phenomena are concerned, in 
the regularity of births, deaths, marriages, proportion between 
the sexes, and the like. Neither statistical generalization nor 
experience would be of much use were it not for the funda- 
mental assumption, derived from experience, of at least a 
certain degree of order and regularity in nature. While 
statistics limits itself, as Merz'* says, “to the bare fact that 
such order and regularity do exist, though the formula or 
reason for them may be unknown or unknowable ... . the 
dictum ‘est modus in rebus’ is the fundamental axiom of all 
thought and all practise.” It is understandable, therefore, 





120p. cit., p. 39. 
18History of European Thought in the Nineteenth Century, 1903, 
Vol. Il, p. 556. 
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that the evidence derived from statistical regularities or aver- 
ages have “been appealed to as much by those who upheld 
divine order as by others who insist on a natural or mechan- 
ical one.”’** 

This fact, somewhat too baldly stated by Merz, should not 
blind us, however, to an essential difference between Siissmilch 
and Malthus. Siissmilch discovered empirically (though not 
without a priori belief in die géttliche Ordnung, which he 
wished to substantiate) certain average regularities in the 
collective phenomena of life and death, which he forthwith 
took as proof of divine plan and foresight. He arrived at this 
divine order persaltum from his empirically constructed sta- 
tistical tables, but he did not reveal any causal stages or 
mechanism by which the averages and recurrent regularities 
of vital phenomena could be rationally explained. Malthus, 
on the contrary, starting from a priori postulates seemingly 
well-founded on observation—namely, the fact of diminishing 
returns in agriculture and the constancy of the sex instinct— 
and checking his logical deductions against the statistics of 
population growth, formulated a rational law, one which sug- 
gests mechanistic cause-and-effect relations. 

The theological metaphysics which Malthus at first tacked 
on to his theory was no essential part of it. While critics have 
squabbled over the meaning of Malthus’s use of the term 
“tendency,” we at least know what he is talking about when 
he correlates population growth with food supply, war, famine, 
vice, misery, moral restraint, standard of living, and the sense 
of responsibility engendered by private property. Whether 
correct or not, his theory is rational and not mystical. 

Siissmilch was not a mathematician, and Malthus was 
neither mathematician nor statistician. To neither of them 
did the problem of the nature of an empirical statistical gen- 
eralization, based on averages and probability, as compared 
with a rational mechanistic law, consciously present itself. 


14Ibid. Cf. Von Oettigen, Die Moralstatistik und die christliche 
Sittenlehre, Versuch einer Sozialethik auf empirischer Grundlage, 1868, 
and Buckle, History of Civilization. Also Royce, “The Mechanical, the 
Historical, and the Statistical,” Science, April 17, 1914 (N. S. Vol. 
XXXIX), pp. 551-566. 
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2. STATISTICAL REGULARITY AND INDIVIDUAL FREEDOM 


Statistics, both as an official policy-guiding art, and as a 
theoretical science, was going through a remarkable develop- 
ment toward the end of the Eighteenth Century and the first 
half of the Nineteenth.** The mathematical theory of proba- 
bility had been established by a long line of mathematicians 
and philosophers, including Pascal, Huygens, Leibnitz, the 
Bernoullis, De Moivre, Gauss, Poisson, Bayes, Lagrange, and 
Laplace.'** The logic of probability was not so well worked 
out, and is still not fully developed.” Probability, however, 
is fundamental to statistical inference, since the degree of 
probable truth in a statistical induction, apart from the a priori 
reasons (of mechanistic cause-and-effect sequence) upon which 
it may be based, is a matter of the logic of probability. Until 
this logic is fully worked out, inductive inferences drawn from 
statistical data cannot be wholly free from question. 

In the writings of Quetelet, the theory of probability found 
application in the concept of the average man and the pre- 
dictable uniformity of social and moral relations and actions. 
With Quetelet, what was called moral statistics was founded.” 
Quetelet’s work drew attention from a new angle to the regu- 
larity of statistical averages. Not only birth, marriage, and 
death, but crime and other social phenomena, revealed a start- 
ling regularity, if only a sufficiently large number of cases 
were considered and their average behavior noted. 

The significance of such regularities now became a matter of 
discussion, not primarily as a theological question, but as a 
new chapter in the conflict between the doctrines of free will 


18Cf. A. Meitzen, The History, Theory, and Technique of Statistics, 
Supplement to the Annals of the American Academy of Political and 
Social Science, March, 1901, pp. 72-81, 85-89, 92. Merz, History of 
European Thought in the Nineteenth Century, 1903, Vol. II, chap. 12. 
Pearl, Medical Biometry and Statistics, 1923, pp. 28, 29. Block, Traité 
théorique et pratique de statistique, 2d ed., 1886. 

16Merz, op. cit., Vol. II, pp. 568-579. J. M. Keynes, A Treatise on 
Probability, 1921, pp. 81ff. 

11Cf. Keynes, op. cit. 

i8Quetelet’s chief works were Sur l’homme et le developpement de ses 
facultés, ou essai de physique sociale, 1836; Lettres sur la théorie des 
probabilities, 1845; Du systeme social et des lois qui le régissent, 1848. 
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and determinism. Let the mathematicians figure probabili- 
ties as they would, the “modus in rebus’” would not down. 
Could there be “law” in the collective averages of phenomena 
if there were not mechanism in the individual events which 
were averaged? If there was a cause-and-effect mechanism in 
the behavior of the human individuals, could man have free 
will? 

Naturally Quetelet, a mathematician and statistician and 
not a philosopher, did not speak out very clearly on this prob- 
lem. In his Lettres sur le théorie des probabilities, 1845, he 
denies that the “law of great numbers,” exemplified in the 
regularity of the vital and social behavior of the average man, 
means the existence of a constraining force on the individual,” 
but in his Physique sociale, 1836, and his Systeme social, 1848, 
he takes what amounts to a deterministic position. His theory 
of crime, especially, was a hundred years ahead of its time. 
He expressly declares that the constant averages in moral 
statistics are proof that the actions of mankind are regulated 
by laws. In the behavior of the individual the law is not 
evident, but it appears clearly in the statistical analysis of 
the behavior of sufficiently large numbers of individuals.” 
Quetelet thus left the problem unsolved, and with it the ques- 
tion of the rational explanation of empirically observed uni- 
formities in vital and social phenomena. 

Like the theological problem, the controversy over free will 
has long since lost interest. Nevertheless, the discussion 
stimulated by Quetelet’s theory, and especially by the applica- 
tions made by Buckle, still has significance. For the question 
whether a statistical generalization, based on averages and 
probabilities, can be taken as equivalent to a natural, or 
rational, law is involved. 


3. EMPIRICAL AND RATIONAL LAWS 
In the registration area of the United States in 1911-1915, 


out of 1,000 males and 1,000 females respectively living at each 
age-period, the following number died annually: 





19Meitzen, op. cit., p. 75. 
20Jbid., p. 74. 
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Age Period Deaths of Males Deaths of Females 
0-5 37.8 31.2 
5-10 3.3 2.9 
10-15 2.2 2.0 
15-20 3.7 3.2 

20-25 5.3 4.5 
25-35 6.5 5.6 
385-45 10.1 7.9 
45-55 15.9 12.6 
55-65 30.1 24.9 
65-75 61.7 54.5 
75 and over 144.6 136.4 


At every age the death rate of males was greater than that 
of females. The same generalization holds true for England 
and Wales and doubtless for most other countries. Here we 
have purely empirical knowledge. From such statistical in- 
formation we can say that it is probable that the death rates, 
at ages, of males in the United States in 1928 will be higher 
than the rate for females. If now we proceed to ascertain the 
physical and social factors responsible for the higher mortal- 
ity of males, we may be able to transform this purely empirical 
generalization into a rational law. We then know why males 
die more numerously than females at each age. Moreover, we 
have a sounder basis for predicting the probability of an excess 
of male over female deaths in 1928, if industrial and other 
risks do not change, or possibly of predicting that in coming 
years male deaths at ages 15-35 may be less than female 
deaths at the same ages because of improved industrial hygiene 
on the one hand and unchanged risks incident to child-bearing 
on the other. 

Suppose that it were found that in a certain Indian tribe 
most babies were born in midwinter. This would again be 
purely an empirical generalization. Unless we know more 
than this observed fact, that is all there is to it. Such a 
phenomenon, however, will occasion speculation as to its 
causes. Certain persons will jump to the hypothesis that 
there is in this tribe something akin to a rutting season. 
Others will attempt to correlate the monthly birth rate with a 
variety of other phenomena, possibly the variations in the food 





21Newsholme, The Elements of Vital Statistics, 1923, pp. 204, 205. 
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supply, or rainfall, or what not? But however high the corre- 
lation might be, the generalization “most of the babies are 
born in midwinter” would remain purely empirical, at least 
until some one could point out the causal steps by which varia- 
tion in some factor like food supply or rainfall could bring 
about such a timing of births. Finally, some one discovers 
that the tribe has a taboo against sexual intercourse indoors, 
and the seasonal incidence of births then has a rational expla- 
nation. 

Empirical laws are “those having no theoretical justifica- 
tion, no known relation to accepted principles or laws,” while 
rational laws are “expressions of relationship which may be 
deduced from known laws.’? An empirical generalization 
may or may not fit in with the accepted body of scientific 
knowledge. A rational generalization does so. It is true, as 
Edgeworth” and Mills say,” that too sharp a distinction should 
not be drawn between empirical and rational laws, since an 
empirical law or correlation, to have any status whatever, 
must have some degree of a priori probability. That the two 
types of generalization have very different significance, how- 
ever, is obvious. Observation and statistical correlation con- 
stitute only a part of the knowledge process. We are always 
impelled to replace empiricism with rational theory, firmly 
grounded both on observation and on a priori knowledge, 
wherever we can. 


4. THE STATISTICAL VERSUS THE MECHANISTIC VIEW 
OF NATURE 


Before entering upon this part of our subject a word of 
caution is necessary. The term “mechanistic” in philosophi- 
cal discussion is frequently used as synonymous with “mechan- 
ical.” The “mechanistic” or “mechanical” or “materialistic” 
view of nature is commonly thought of as that view which 
regards all natural phenomena as conformable to the laws of 
mechanics—mass and motion—we might say the laws of the 


22F. C. Mills, “On Measurements in Economics,” in the Trend of Eco- 
nomics, edited by R. G. Tugwell, 1924, pp. 65, 66, note. 

28°On the Representation of Statistics by Mathematical Formulae,” 
Journal of the Royal Statistical Society, LXII, pp. 546, 547. 

24Loc. cit. 
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behavior of energy as revealed in the equilibria and disequi- 
libria (and hence motions) of gross matter. According to 
such a view all natural phenomena are thought of as result- 
ants of forces, and our picture of the behavior of nature is 
substantially in accord with Newton’s laws of motion. The 
position at any moment of any material gross particle, and 
its direction and velocity of motion, are the resultant of its 
mass, its distance from each other particle, the mass of the 
other particles and their positions at a given moment. 
Reduced to its lowest terms the behavior of gross matter is 
depicted by a highly complex parallelogram of forces. 

With such minor modifications as may be necessitated by 
the theory of relativity, this mechanical concept of the nature 
of matter and motion is valid—but only for gross matter. 

As soon as we enter the realm of intra-atomic energy the 
mechanical concept of nature is no longer adequate. Electrons 
do not conform to the laws of mechanics. Electrical fields 
and charges are not to be dealt with in terms of the laws 
and concepts which were developed from observation and 
mathematical analysis of the behavior of gross matter. The 
physicist has to make a new start, with a new set of concepts, 
new hypotheses, new and strange modes of thought with 
regard to time and space, and explanations in terms which 
seem to the layman far removed from common sense. 

But this does not mean that intra-atomic physics is not a 
realm of uniformity and law. Two colliding electrons may 
not move in accordance with the laws of the mechanics of 
gross matter but they do move in a way which can be described 
and which could be predicted were observation and analysis 
sufficiently full and refined. It does not matter whether 
certain types of natural phenomena can be dealt with in terms 
of conventional mathematics, for instance, Euclidean geom- 
etry, or can most easily be generalized in terms of some one 
of the various non-Euclidean geometries.**> Once appropriate 
conceptual paraphernalia have been hit upon, the behavior 
of the phenomena to which it applies is generalizable in definite 
laws. There is no more “chance’”—in a phenomenal as op- 
posed to a logical sense—in the behavior of electrons than 
there is in the behavior of gross matter as summarized in the 


25Cf. Gilbert N. Lewis, The Anatomy of Science, 1926, chap. 2. 
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laws of mechanics. Whatever be the system, there is system, 
there is uniformity, and, ideally, precise predictability. 

It is this fact—or hypothesis—of uniformity, of system, of 
ideal predictability and dependability, which we here call the 
mechanistic view. Perhaps it might better be called the 
systematic view, in view of the traditional connotation of the 
term mechanistic, and to distinguish it from views which, like 
the “statistical” and “vitalistic,” seem to connote an element 
of phenomenal chance, unaccountable and ideally unpredictable 
variability, and, within what is admitted to be in the main a 
lawful system, a certain margin of anarchy. 

Taking the term “mechanistic” in the broad sense here pro- 
posed—the sense of inherent and unexceptional phenomenal 
uniformity and law—certain queries present themselves. 

Are the collective uniformities found by statistical methods 
the reflection of what may be called the logic of nature, that is, 
do they point to “necessity,” to “causation,” to an invariable 
system—or are they merely noncommittal statements of logical 
averages and deviations without reference to mechanism or 
system, and without connotation of the presence of efficient 
causes or invariable sequences? Do statistical generalizations 
merely summarize empirical observations and their imperfec- 
tions, or do they reveal the nature of nature? 

If statistical generalizations, while empirical suggest an ap- 
proximation to mechanistic or systematic law, then we may say 
that they are simply a device by which we mitigate our lack 
of observational capacity. Every scientific law is in a sense 
only an approximation to reality, either because we cannot 
observe accurately and hence have to resort to calculations of 
the deviations of our observations from a theoretical norm or 
average, which is supposed to approximate, but never to state 
with absolute accuracy, the nature and magnitude of the 
phenomena dealt with; or because the field we have to deal 
with is so complex that some influences escape observation or 
defy measurement. If, on the other hand, statistical laws 
merely summarize observations and correlations without ref- 
erence to or thought of phenomenal law or system, they may 
be little more than exercises in the logic of chance. Based on 
numerous individual cases, they may reveal either symmetrical 
or skew distribution about an average, and so a “law” ; but this 
“law” remains a mystery, since we know nothing of the causes 
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operative in the individual cases. The statistical array or 
system is a logical creation, and not a revelation of a syste- 
matic phenomenal law. There is, however, a third alternative, 
at present more or less popular. Statistical regularity, the 
deviations of individual cases about an average, may be neither 
due to chance, nor on the other hand the result of our inac- 
curate observations and our failure to take into account all 
the pertinent factors. It is possible that this is the way nature 
acts—not by exact mechanism, not by an invariable system— 
but by more or less anarchistic deviations around a norm or 
type. This is what some writers mean when they assert that 
there is variety as well as uniformity in nature. From this 
point of view, the devices of statistical deviations, averages, 
and correlations are means of handling the variations, as well 
as the regularities, in nature. We have here what is called 
“the statistical view of nature,” though those who use the term 
do not always seem to be clear in their own minds precisely 
what they mean by it.** According to this conception, nature 
is partly mechanistic—mechanistic within the limits of our 
observation—but beyond that “organic,” or “evolutionary,” or 
“vitalistic’—terms which appear to cover a great deal of 
ignorance.”* According to this view, nature defies accurate 
analysis, and statistical variation represents natural fact and 
not merely inaccuracies and deficiencies in observation. 

The difference between the mechanistic and the statistical 
view of nature may be brought out by further illustration from 
the field of vital statistics. Prolonged registration records 
show that there are in any given year from 102 to 106 male 
births to every 100 female births. This is purely an empirical 
law. We know next to nothing about the causes of this regu- 
larity. In no individual case is it yet possible to observe a 
chain of mechanistic sequences which make the birth male or 
female, as the case may be. Nor is it possible to predict the 
sex of a given birth. All that the statistical generalization 
tells us is that, on the logic of chance, the odds are between 102 
and 106 to 100 that the birth will be male. According to the 





26Cf. Merz, op. cit., Vol. II, chap. 12. Josiah Royce, “The Mechanical 
the Historical, and the Statistical,” Science, April 17, 1914 (n. s. Vol. 
XXXIX), pp. 551-556. F. C. Mills, “On Measurement in Economics” in 
the Trend of Economics, edited by R. G. Tugwell, 1924, pp. 37-70. 

27Cf. The tincture of vitalistic mysticism in Royce, op. cit. 
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mechanistic view we simply confess our ignorance of why—or 
how— it is that there is, at birth, an excess of boy babies over 
girl babies. The mechanist, however, has a firm belief, to 
which a priori knowledge gives a high degree of probability, 
that there are causal factors which, if we knew them, would 
account for the known facts. According to the statistical view 
of nature, however, if it be consistently applied, the excess of 
males must be attributed either to chance or to some vitalistic 
bias in nature—possibly to a teleological “intelligence” in 
nature which balances the higher death rate among male in- 
fants by their greater number at birth. “Chance,” however, 
can hardly logically explain so permanent a bias or trend in 
the sex-ratio at birth. But the fact that the sex-ratio varies 
considerably lends color to the idea that there is an element 
of chance present—that is, that while there is a permanent 
cause for an excess of male births, any particular amount of 
excess is in part merely a fortuitous variation. Other obvious 
illustrations could be drawn from a life table, from the correla- 
tion between age of mother at marriage and size of family, 
from the seasonal fluctuation of infant mortality, and the like. 


According to the statistical view of nature a statistical law, 
with its concept of an average and statement of the amount 
of deviation or “scatter” from the average, represents the 
actualities of natural phenomena. The average may conform 
to some known phenomenal law, but the deviations conform to 
no such law. From the mechanistic point of view, on the 
other hand, statistics is merely an aid to observation or a sup- 
plement to it. A statistical generalization involving averages 
and deviations is a statement of the grouping or numerical 
arrangement of a large number of observed cases, taken as 
essentially similar or analogous in kind, but differing in quan- 
titative detail. The statistical statement of deviation char- 
acterizes the general nature of the detailed variation—a varia- 
tion which the mechanist may not be able to explain but which 
he is unwilling to assign either to chance (in any ultimate or 
phenomenal sense) or to some mystical teleological or vital- 
istic “principle” in nature. A mechanistic law may be formu- 
lated statistically. When so formulated, the law involves both 
the “conceptual limit” of invariate cause-and-effect (i.e. sys- 
tematic) relationship and the amount of deviation of actual 
observation and measurement from this limit. The deviation 
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part of the formula is merely a statement either of inaccura- 
cies in observation or of the effect of unknown factors. 


5. EMPIRICISM, ANALOGY, AND A PRIORI KNOWLEDGE 


A significant objection to the statistical view of nature, 
whether in vital statistics or elsewhere, is that it tends to 
obscure the very necessary distinction between purely em- 
pirical induction on the one hand, and induction based on 
adequate a priori knowledge and rational deductive application 
of known mechanistic laws of nature, on the other. 

It is in empirical research that statistics has its most val- 
uable and most obvious application. Certain movements or 
tendencies or regularities may first be discovered through sta- 
tistical enumeration and analysis, in fact may be discoverable 
in no other way. Such discoveries may be made in the prac- 
tical absence of any a priori knowledge or theory. No one 
may either have suspected the movement or have formulated 
any hypothesis to explain it. If the tendency has once been 
statistically established—say a fall in the crude birth rate— 
the statistician will quickly proceed, in a more or less trial- 
and-error way, to attempt to find other phenomena—in this 
case it may be changing age-constitution, or changing age at 
marriage, or amount of venereal disease, or the curve of inter- 
national trade—which may exhibit a statistically high correla- 
tion with the birth rate, and which may on adequate research 
turn out to be connected with it in some demonstrable series of 
causal relations. But the search for such correlations must be 
guided by some element of common sense—some a priori prob- 
ability, in the light of previous knowledge, that a causal rela- 
tion may exist. The veriest novice in statistics nowadays 
knows that correlation does not necessarily mean causation. 

The degree of validity in an empirical law—the extent to 
which new cases will conform to the law—will depend upon 
the scope of the generalization and the success with which 
negative analogies have been taken into account—that is, on 
whether there are conditions in the new case which were not 
present in the cases (the “samples’”’) from which the induction 
was made.** Again we may illustrate by vital statistics. 





28Cf. J. M. Keynes, A Treatise on Probability, 1921, chap. 18. 
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From calculations based on mortality data for English towns 
and cities, William Farr, the great English vital statistician 
of the mid-Nineteenth Century, concluded that the urban death 
rate in England varies as the sixth root of the density of 
population.”® Subsequent investigations have shown that this 
empirical law does not hold in the United States** and that it 
is in process of disappearing in England." This fact does 
not indicate that there was not a high degree of probable truth 
in Farr’s law on the evidence which he considered, but it does 
show that an empirical generalization is easily upset by the 
inclusion of new cases, involving new causes or influences, and 
that there is nothing deterministic of the rate of mortality in 
a sixth (or eighth) root of density. 

Farr did not draw his induction out of thin air. It rested 
not only on statistical data but on a certain amount of knowl- 
edge as to the relation between urban density and the state of 
public health and sanitation, the prevalence of industrial risks, 
and the like. This gave an a priori basis for suspecting a 
correlation between density and mortality. But it is a long 
jump from such a correlation to a “law” formulated in math- 
ematical terms which seem to imply universality and immuta- 
bility. For the state of public sanitation may in other places 
or in England at a different time come to be better in densely 
populated cities than in those with less density, and the indus- 
trial risks may turn out to have no significant correlation with 
density. Here is an instance in which statistical empiricism 
fails to be substantiated by a mechanistic analysis of causes 
and effects. Yet that density may have some relation to mor- 
tality few would be disposed to deny. 

Any empirical generalization is built up by induction and 
analogy. Analogy is fundamental to inductive generalization, 
because such generalization is a statement with regard to the 





2Causes of High Mortality in Town Districts,” Fifth Annual Report 
of Births, Deaths, and Marriages in England, (2d ed.) 1843, pp. 406-435. 
In 1875 Farr modified his formula by substituting the eighth root for 
the sixth (cf. Farr, Vital Statistics, Memorial Volume, 1885, pp. 172- 
176). 

30T, J. LeBlanc, “Density of Population and Mortality in the United 
States,” American Journal of Hygiene, September, 1924 (IV), pp. 501- 
558. 
81Newsholme, The Elements of Vital Statistics, 1923, p. 284. 
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nature or behavior of a group of things or events—a collec- 
tion of cases—which are, or are supposed to be, alike. Fre- 
quently, further use of analogy is made. Because a regularity 
or law has been found for one type of phenomena, it is sur- 
mised that a similar law may hold true of a different, not too 
dissimilar, type of events. The greatest danger in this pro- 
cedure is neglect of the negative analogy. Factors which 
make the two groups of phenomena entirely non-comparable 
are frequently overlooked or ignored. 

Most striking illustrations of this can be drawn from the 
history of population theory. Many mid-Nineteenth Century 
attempts to refute Malthus, for instance, where not purely 
sentimental or theological, were arguments from the sheerest 
analogy.** Henry Carey argued that there could be no lack of 
food, because if human beings can increase in geometrical 
ratio, turnips and cabbages can also—thus ignoring both the 
limitation of land area and the fact of diminishing returns. 
Thomas Doubleday (The True Law of Population, 2d. edition, 
1846) became the founder of the so-called physiological school 
of population theorists by enunciating his theory of “plethoric” 
and “deplethoric” states. Well fed people have few children, 
poorly fed many. This conclusion he arrived at chiefly on the 
analogy of plant and animal breeding, in which there was some 
evidence that overfeeding or overfertilizing is detrimental to 
fecundity. A similar idea, based on essentially the same kind 
of analogy has recently been set forth by C. E. Pell, who pre- 
sents what he calls “the principle of the vital optimum’”— 
“animal fertility in response to the direct action of the environ- 
ment will be directly proportional to the nervous charge until 
the optimum point for fertility is reached; it will thencefor- 
ward bear an inverse proportion to the nervous charge.’’** 
Spencer’s well-known but unsubstantiated theory of “individ- 
uation and genesis’’** was also built up on analogies, though 
with an evolutionary background which gave it considerable 
plausibility. 

The biological eugenists are most assiduous users of the 
type of analogical reasoning herein mind. They have injected 





82Cf. Bonar, Malthus and His Work, Book IV. 
88The Law of Births and Deaths, 1921, p. 70. 
84Principles of Biology, Part VI. 
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into the theory of human population various analogies from 
plant and animal genetics, frequently with sublime disregard 
for the fact that in dealing with a rational and opinionated 
social being like man, with the thousand and one traditions, 
taboos, sentiments, suggestions, and interests which may in- 
fluence his reproductive activity, we have an infinitely more 
complex problem than we have in the experiment plot or the 
breeding pen. Darwin employed a legitimate analogy, when 
upon reading Malthus’s Essay he got the suggestion for nat- 
ural selection as a method of evolution. But Galton and 
Pearson were not on as good ground when, belittling the social 
influences of family traditions, psychological suggestions on 
the early child mind, and in general the retarding or stimu- 
lating influences of the environment of the individual, they 
borrowed natural selection from the biologists and asked that 
it be considered the one sure method by which enduring social 
progress can be had. 

A recent use of analogy in analysis of population growth has 
been made by Raymond Pearl.** He has evolved a mathemati- 
cal formula, by which he thinks that so long as no epochal 
cultural changes take place, the future growth of the popula- 
tion of any country or city for which we already have census 
data extending over several past decades can be predicted. 
His formula, as he freely admits, is purely empirical. By 
mathematical processes he secures a curve which coincides 
fairly well with the observed population growth. For this 
curve there is a mathematical equation. Prediction is then 
merely a process of extra-polating the curve into future de- 
cades. Pearl’s curve is S-shaped, indicating that populations 
at first grow slowly, then with increasing speed, and then 
gradually slacken growth so that the curve flattens out toward 
an upper asymptote, which is the limit of growth. 

Pearl thinks his formula fits the facts of growth so closely 
and for so many different countries that while in itself it is 
only an empirical generalization, it probably points to some 
underlying causes which, when discovered, will give it status 
as a rational law of human population growth. His reason 
for thinking this, and the arguments he advances, are purely 





Studies in Human Biology, 1924, chaps. 24, 25. The Biology of 
Population Growth, 1925, chaps. 1, 2, 6. 
























No. 2] Vital Statistics 125 


analogical. Plant and animal geneticists have found that the 
growth curve of individual organisms is expressed by a loga- 
rithmic formula. And in breeding isolated colonies of fruit 
flies from single pairs, Pearl has found that a fruit fly popula- 
tion grows in accordance with his “logistic” curve. He, 
therefore, feels that there is a close analogy between the 
growth of a colony of drosophila in a bottle and a human 
population on a limited area of land, and that the S-curve 
somehow represents a universal law of growth. Moreover, 
in experimenting with the egg-laying power of hens, he found 
that fertility was conditioned by the number of hens in a pen, 
so that the greater the density the fewer eggs per hen. This 
gives him another analogy—however far-fetched—and he sug- 
gests that the flattening out of the human population growth 
curve toward an upper limit is causally correlated with density 
of population. 

It is obvious, however, that if his mathematics and curve 
fitting were not open to question, as they are, these analogies 
come very far from establishing any rational causal stops 
through which increasing density operates to retard rate of 
population growth. That after a certain stage, increasing 
density will probably be associated with a diminishing rate 
of growth, few will question. But merely to calculate correla- 
tion coefficients between density and rate of growth does not 
at all transform an empirical law into a rational one. It does 
not, that is to say, give us any knowledge of the causal steps 
by which the influence of increasing density may result in a 
slower rate of growth. 

It is perhaps—in the social sciences at least—just at this 
juncture, where the student has the impulse to try to trans- 
form a purely empirical induction into a rational natural law, 
by assigning a hypothetical sequence of cause-and-effect rela- 
tions to account for the observed statistical regularity, that 
the most illogical and unscientific superficiality is to be met 
with. Analogies are seized upon without due consideration 
of differences, hypotheses are advanced and presently taken as 
established truth, far-fetched correlations are suggested, and 
traditional preconceptions are allowed status as established 
truth. 

“God wills it” is somewhat too summary and too fatalistic 
to be scientifically satisfying as an explanation of any natural 
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or social phenomenon. Yet it is hardly more mystical in 
connotation than the idea, never expressed but often seemingly 
implied, that there is something compelling and determinative 
in a mathematical formula based on statistical series, averages, 
and correlations. Despite the enormous amount of work 
recently done to develop the technique of statistical analysis 
in this country, there is evidence that some statisticians do not 
understand the distinction between an empirical and a rational 
generalization, or that they have not given thought to it. The 
statistician is usually so intent upon his empirical data and 
formulas that he has no time for attending to the actual 
mechanism of the phenomena with which his data deal. 

It were a sad situation if we had to choose between the 
tendency to jump, by way of far-fetched analogies, to un- 
founded conclusions as to cause-and-effect relations, on the one 
hand, and the mystical fatalism of the empirical statistical 
formula, on the other. The true scientific attitude must 
regard such formula as empirical, provisional, and unex- 
plained, until analytical research succeeds in revealing the 
mechanism by which nature acts in a way corresponding to 
the formula, if it does so act. 

Whatever the ultimate nature of nature may be—whether 
natural processes are mechanistic down to the last analysis or 
whether there may be in them an element of phenomenal 
chance, it is safe to think that purely statistical generaliza- 
tions about the behavior of nature will never be regarded as 
wholly satisfying. Investigators, in possession of empirical 
statistical regularities and variations, will continue to seek 
the causes of these regularities and variations. They will 
continually try to get at the mechanism of nature. This will 
be as true in the field of vital statistics and population move- 
ments as in physics and biology. 

The problem of the statistical versus the mechanistic view 
of nature is one for the consideration of the physicist, the 
chemist, and the metaphysician. The distinction between em- 
pirical and rational laws, however,—the difference between the 
significance of an induction not based on a large amount of 
appropriate a priori knowledge and the significance of an 
induction based on little or no a priori knowledge—is one 
which should be kept in mind by every scientific investigator, 
in which class it may be hoped that at least a few serious 
students of population phenomena may be classed. 














THE “POLITICAL QUESTION” IN INTERNATIONAL 
LAW IN THE COURTS OF THE UNITED STATES 


BY PITMAN B. POTTER 
University of Wisconsin 


Five years ago the members of the Institut de Droit Interna- 
tional, in session at Grenoble, discussed the problem of the 
susceptibility of international disputes to judicial settlement, 
upon the basis of a report made by Professor Philip Marshall 
Brown of Princeton University and M. Nicolas Politis, some 
time foreign minister of the Greek Government.' The discus- 
sions attested the generous motives and the practical states- 
manship of the members of the Institut rather than their devo- 
tion to strict scientific soundness and accuracy. They con- 
cluded that all international disputes, of whatever origin or 
character, were, in principle, susceptible either to judicial or 
to arbitral regulation.? They left to disputants the oppor- 
tunity to deny the susceptibility of certain disputes to judicial 
settlement proper, while refraining from giving any indica- 
tion of the essential character of, or the specific items in, 
this category of disputes.* 

Three years ago the members of the American Society of 
International Law, in session in Washington, discussed the 
distinction between legal and political questions, under the 
leadership of Professors Fenwick, Borchard, and Quincy 
Wright, and with the assistance of Professor Philip Marshall 
Brown.* The discussion, directed, as it was, at a more nar- 
rowly technical aspect of the problem, remained on a plane 
higher than that occupied by the discussion at Grenoble. The 
results, however, whether in terms of statesmanship or science, 
were hardly more valuable than those reached by the Institut. 
Everybody ended up by disagreeing with everybody else, in 
point of theory,—as had been the case at Grenoble,—while at 





1Jnstitut de Droit International, Annuaire, XXIX, 23-58, 225-242, 250- 
252. 

2Jbid., 258-259. 

8Jbid., 259 (Art. II). 

*American Society of International Law, Proceedings, 1924, 44-83, 
126-145. 
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Washington no agreement was reached on practical steps to 
be taken for dealing with the situation. 

The present writer, nothing daunted, has attempted, in 
another place, to reach certain sound conclusions which seem 
to him to have escaped the savants of Europe and America 
on the two occasions already mentioned.’ The question strikes 
to the heart of the whole problem of organized international 
government and law. It is proposed to examine here still 
another phase, and that not the least important phase, of the 
problem of international judicial settlement, as that problem 
arises upon the distinction drawn between legal and political 
questions at international law, in litigation arising in our 
national courts. 

* * x 

About every so often some judicial tribunal in this country, 
such as the Supreme Court of the United States, in consider- 
ing and passing upon some case involving a problem of inter- 
national relations or a question of international law, may be 
heard to declare that this, that, or the other specific question, 
involved in the case at bar, is a “political question” upon 
which the court lacks authority to act or decide on its own 
judgment as demanded by plaintiff or defendant respectively.® 
The court may appear to take such an attitude either with 
regret or with a feeling of relief that responsibility is thus 
lifted from its shoulders, as the case may be. At all events 
the power of the court itself to judicially determine the issue 
is seriously impaired. If national courts are to be invoked 
as aids in the judicial settlement of international disputes 
such an attitude must be voluntarily abandoned by the courts 
or rendered unnecessary or impossible to them by legislative 
action or treaty agreement. 

It therefore behooves us to inquire concerning the nature 
of this “political question” which lies outside the competence 


5Forthcoming work, by several writers, on “Arbritation,” to be pub- 
lished by the Chicago Council on Foreign Relations. 

®Terlinden v. Ames, 1092, 184 U. S. 270: “We concur in the view that 
the question . . . is in its nature political and not judicial and that the 
courts ought not to interfere with the conclusions of the political depart- 
ments in that regard.” Also Perrin v. United States, 1868, 4 Ct. Cl. 548: 
“They are international political questions which no court of this country 
in a case of this kind is authorized or empowered to decide.” 
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of the court, the exact nature of the attitude taken by the court 
in face of such a situation, and the possible development of 
the situation in the future. Only then may we also inquire 
concerning the bearing which this practice in national courts 
has upon the problems of justiciable as against non-justiciable 
disputes before international tribunals. 

We discover, to begin with, that the questions labeled “po- 
litical” by national courts vary greatly in subject matter. We 
may list the topics which have been described as “political” 
by our courts at one time or another in this manner: 

1. The validity of a certain rule of international law.’ 

2. The de jure existence of a certain state.*® 

2a. The belligerent or insurgent character of a given revo- 
lutionary movement.® 

3. The assumption of the rights and obligations of a prede- 
cessor state by the United States as a successor state.*° 

4. The possession of sovereignty over certain territory by 
the state of the forum.” 

4a. The possession of jurisdiction over certain territory or 
persons by the forum state.'* 

5. The diplomatic status of certain persons.* 
6. The content and meaning of a certain treaty.“ 
6a. The continued validity of a given treaty." 


*The Appam, 1917, 243 U. S. 124: “The principles of international 
law recognized by this Government... .” It might be added that this 
utterance was obiter in the principal case as the position of the United 
States did not conflict with accepted international law; see, below, note 22. 

8Otejen Vv. Central Leather Company, 1918, 246 U. S. 297: “Who is the 
sovereign, de jure or de facto... is a political question,” quoting 
Jones v. United States, 1890, 187 U. S. 202. 

°The Three Friends, 1897, 166 U. S. 1: “But it belongs to the political 
department to determine when belligerency shall be recognized. . . .” 

10Sanchez v. United States, 1910, 216 U. S. 167. 

11Williams v. Suffolk Insurance Company, 1839, 13 Pet. 415: “And can 
there be any doubt that, when the executive branch of the Government 
... Shall . . . assume a fact in regard to the sovereignty of any island 
or country, etc.” 

12Wilson v. Shaw, 1907, 204 U. S. 24—position of the United States in 
the Panama Canal Zone; McKenzie v. Hare, 1915, 239 U. S. 299—nation- 
ality. 
13Jn re Baiz, 1890, 135 U. S. 403. 
14Foster v. Neilson, 1829, 2 Pet. 253. 
15Terlinden v. Ames, 1902, 184 U. S. 270. 
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7. The necessity for and status of a certain act of re- 
taliation.** 

8. Existence of a state of war.” 

8a. Termination of war.** 

9. The status of an enemy alien and his property.” 

10. Trading with the enemy.” 
11. Treatment of neutral property in any one of various 
ways.”! 

In reviewing this list one’s attention may be struck by sev- 
eral interesting features, apart from the nature of the attitude 
taken by the court. 

In the first place it should be noted that the courts have 
not always described the questions here listed as “political” 
eo nomine. Some of the cases would not, indeed, be recognized 
as involving such questions by students of the law or by the 
courts themselves. They would be regarded merely as matters 
in which international law itself permits national legislative or 
executive action. Nevertheless, they are cases where the char- 
acteristic attitude assumed by the courts on political questions 
is to be detected and where the subject matter is similar to or 
identical with the recognized “political question.” In other 
words, the phenomenon under examination is broader in its 
nature and ramifications than is usually thought. It also over- 
laps another phenomenon, namely, the act of giving preference 
to national law over conflicting international law. All of this 
will appear more clearly as the discussion proceeds. 

Second, the cases in which, by actual count, the courts most 
frequently abdicate responsibility in this manner are not 
cases which arise in time of war but in time of peace. What 
we have to consider is not a case of national courts—prize 
courts in that case—being disposed, during the stress and 





The Nereide, 1815, 9 Cr. 388; also Perrin v. United States, 1868, 
4 Ct. Cl. 543. 

11The Prize Cases, 1862, 2 Black 635; also Gray v. United States, 1886, 
21 Ct. Cl. 340. 

18The Protector, 1871, 12 Wall. 700. 

19United States v. Brown, 1814, 8 Cr. 110; The Panama, 176 U. S. 585. 

2Coppell v. Hall, 1868, 7 Wall. 542. 

*1The Prize Cases, 1862, 2 Black 635 (blockade). 
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strain of war, to permit interference by the political depart- 
ments in the ordinary administration of justice. The “polit- 
ical question” is more frequent in time of peace! 

Third, a considerable number of the topics regarded as “po- 
litical” are closely related to diplomacy in some manner. Recog- 
nition, diplomatic representation, and treaties are prominent 
in the list. Evidently affirmative state action, diplomatic ac- 
tivity on behalf of the state, has some importance in this whole 
matter. 

If, now, we examine just what our courts have said in 
treating these various topics we may define the attitude taken 
by the courts and the reasons for that attitude with some 
accuracy and at the same time discover the explanation for 
one of the two phenomena just mentioned. 

Our courts have held that they are to enforce—may enforce 
and must enforce—only such rules of international law as 
have been accepted, expressly or by implication by the political 
departments of the Government.?? The actual content of 
international law in force in the jurisdiction has thus been 
declared to be a political question for determination by the 
political departments. 

The courts will regard as de jure states only those com- 
munities which have been recognized by the Government, and 
they will regard as belligerents or insurgents those groups 
and only those groups which have been so recognized by the 
Government.”* 

The courts have held that the extent of the obligations in- 
herited by their own Government, in its réle as Government 
of a succession state, is a political question in the sense that 
the succession state may, by action of its political departments, 
largely define those obligations at discretion with or without 
agreement by the predecessor state.** 





22The Appam, 1917, 248 U. S. 124; this position has not been taken by 
American courts quite as sharply as by British courts, as in Mortensen v. 
Peters, 1906, 14 Scots L. T. R. (1906) 227, and obiter, in The Zamora, 
1916, L. R. (1916) 2 A. C. 77; but see the implication, also obiter, in the 
opinion in The Paquete Habana, 1900, 175 U. S. at 700. 

*8The Sapphire, 1870, 11 Wall. 164; The Three Friends, 1897, 166 
U. S. 1. 

*4Sanchez v. United States, 1900, 216 U. S. 167; also Telegraph Com- 
pany v. United States, 1912, 48 Ct. Cl. 38; here again American cases 
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The political departments may decide whether the forum 
state possesses certain territory, and where the national 
boundary is located; the courts must follow.”° So for the pos- 
session of jurisdiction in territorial waters** the nationality 
of any certain persons,”’ and, doubtless, their domicile. 

The diplomatic status of certain individuals, chiefs of state 
or diplomatic or consular representatives, within the juris- 
diction, may be determined by the political departments so as 
to bind the courts in the matter.** 

Whether certain matters are proper for regulation by treaty 
agreement, in absence of constitutional restrictions in point ;?° 
what a treaty means;*°; the continued validity of a treaty ;** 
these are all matters wherein the courts take not merely their 
cues but their lines as well from the political departments, 
legislative and executive, of their own Government. In these 
matters, as well as in one or two others among the topics just 
reviewed, the word even of a foreign Government will at times 
serve to bind the national courts,*? although not when at 
variance with the views of the local Government.** 

The desirability of retaliation or war and the duration of 
either or both may be decided by the political departments.” 
The same departments may determine the status which an 
enemy alien shall enjoy before the local courts and the treat- 
ment which shall be meted out to enemy property within the 
jurisdiction.** They may determine the amount of intercourse 
with the enemy which is permitted to citizens and resident 





are not as sharp as the English cases such as West Rand Central Gold 
Mining Company v. The King, 1905, L. R. (1905) 2 K. B. 391. 

25Jn re Cooper, 1892, 143 U. S. 472. 

26Strathearn Steamship Company v. Dillon, 1920, 252 U. S. 348. 

27Luria v. United States, 1913, 231 U. S. 9 (nationality). 

28In re Baiz, 1890, 1385 U. S. 403. 

22Geoffroy v. Riggs, 1890, 133 U. S. 258. 

380Foster v. Neilson, 1829, 2 Pet. 253. 

81Charlton v. Kelly, 1918, 229 U. S. 447. 

82Tartar Chemical Company, 1902, 116 Fed. 726. 

83The Lilla, 1862, Fed. Cas. No. 8348. 

84The Nereide, 1815, 9 Cr. 388; The Protector, 1871, 12 Wall. 700. 

85See Kent, C. J., in Clarke v. Morey, 1913, 10 Johns. (N. Y.) 69, on 
enemey aliens before local courts; United States v. Brown, 1814, 8 Cr. 
110, on enemy property. 
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aliens.” Finally they may determine, so as to bind the na- 
tional courts, the treatment to be accorded to neutral property 
under the law of angary, blockade, contraband, and all other 
branches of prize law, including destruction of prize and in- 
demnification for illegal losses.* 

In short, according to the courts themselves, the political 
departments may determine the issue on all of the items 
already listed at the beginning of this paper, and probably on 
many more, and if the political departments speak the courts 
are bound to follow. Why isthis? Just what is the essence of 
the attitude taken by the courts in these cases? And what of 
the soundness of this attitude? 

It must be admitted, first, that there are a good many items 
here with respect to which the attitude of the courts could 
hardly be criticised by the most pious student of jurispru- 
dence. In “following” the political departments in the mat- 
ters of recognition, de jure or belligerent, the reception of 
given individuals as diplomatic representatives from other 
countries, the decision to make a treaty on a given subject and 
to make certain disposition of the matter therein, the inau- 
guration of retaliation or war, and in one or two other matters 
the courts appear to be wholly within the limits of what is 
proper and sound. In these matters the individual state is 
permitted by international law itself to exercise its discretion, 
and act as seems best to it.** The conduct of the national 
foreign relations is partly executive and partly legislative in 
character, but it certainly is not judicial, and it is intrusted 
to the political departments and not to the courts. Hence it 
is that where such action is required the courts defer to the 
diplomatic action of the state; in such cases they are merely 
taking cognizance of a situation where other departments have 
the right to speak and speak with original authority. 





Coppell v. Hall, 1868, 7 Wall. 542. 

8'This principle, undoubtedly in vigor in the jurisprudence of the 
courts of the United States (see note 22 above), has been set forth best 
cases in other jurisdictions, for which see Garner, J. W., Prize Law 
during the World War, 1927, §§ 126-137. 

88See, for example, on recognition and nationality, Fenwick, C. G., 
International Law, 1924, at 103 and 165. 
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A second class of cases includes those wherein the political 
departments are given some right to act, or where the indi- 
vidual nation is given some right to act, under general inter- 
national law, as in the preceding case, but where, as a result 
of repeated national actions of this sort in the past, common 
precedents have been built up so that there now exist certain 
principles and rules of general international law which may be 
applied in absence of such action or to supplement such action. 
These cases are most numerous and vary all the way from 
the case where there is little accepted common international 
law on the subject, a great deal of discretion still being left 
to individual nations, and where, in the exercise of that dis- 
cretion, the nations have, in fact, enacted a great deal of 
national law on the subject, to cases where there is a good deal 
of international law on a matter and the amount of discretion 
left to individual states is slight. In the latter situation 
national legislation is likely to run counter to international 
law if it is enacted at all; but of this more later. The ques- 
tion of citizenship belongs in the first class, the status of 
neutral property in time of war in the latter. In regard to 
citizenship the court merely enforces the statute enacted by 
the national legislature and applies such little customary inter- 
national law as exists.*® In regard to neutral property in 
time of war the court could get along very well without inter- 
ference from the legislature or the executive and may merely 
be forced to abdicate its judicial function by that interference 
when it does take place.* 

Finally we have to notice cases where the action of the 
political departments, in form of statute, decree, or treaty, 
clearly runs counter to international law, conventional or cus- 
tomary. Such cases may arise in any field of the law and in 
connection with any type of international relation or interest. 
In such cases the courst feel compelled to follow the national 
political departments at the expense of general international 
law.** This type of question is not inherently political in 





89United States v. Wong Kim Ark, 1898, 169 U. S. 469. 

*°See the discussion in the British case of The Zamora, 1916, L. R. 
(1916) A. C. 77. 

*1See article by the writer, “Relative Authority of International Law 
and National Law in the United States,” in American Journal Inter- 
national Law, XIX, at 315 (April, 1925). 
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character, but rather the opposite; the intervention of the 
political department, however, immediately makes of it a 
political issue. 

It has already been seen that the factor which determines 
the attitude taken by the courts is not subject matter, seeing 
that the phenomenon under examination—deference of courts 
to political authorities—appears in all sort of circumstances. 
Do the varieties of situation as just classified give any clearer 
indication of the nature of the “political question” and the 
exact attitude taken by the courts toward it? 

If we will look over the three classes of disputes just men- 
tioned we will find that there is a constant increase in the 
amount of international law present and a decrease in the 
range of national discretion proper to be exercised by national 
legislatures and executives as we pass from class one to three. 
Yet the deferential attitude taken by the courts is just as 
marked in the last case as in the first; it even seems to be 
more marked as the conflict between the political position of 
the Government and the position which the court must take, 
if it remains faithful to accepted international law, becomes 
sharper and plainer. This does not necessarily mean that the 
political departments are especially disposed to strike forth 
and give commands, contrary to international law or not, in 
this field; rather the contrary seems to be true. But it does 
mean that it is not a deficiency of international law which 
alone renders a question before national courts “political” in 
character, contrary to the situation in the international 
tribunal.* 

On the other hand, entire deficiency of accepted international 
law on a question will render such a question “political” in the 
national court as in the international tribunal, as witness the 
first class of cases just mentioned. Here—on the matters 
called “domestic” and left to national decision, including the 
recognition of new states and goverments and the reception 
of diplomats—the court can do nothing else but turn the matter 
over to the political. In absence of diplomatic action by the 
latter there simply exists no basis upon which the court could 
act. 





*2See discussion referred to in note 5, above. 
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At the same time the national court will frequently be able 
to go ahead some distance if left to its own devices. Thus 
if a treaty defining the terms of a protectorate between the 
forum state and a foreign community exists the court will 
follow that,** but in absence of such treaty the court will do 
what it can to work out the case on the basis of the rules of 
common international law.** At times a treaty may be inter- 
preted and either fortified or qualified by reference to cus- 
tomary law.*® In absence of treaty stipulation the court will 
apply customary international law relating to the status of 
property at the time of succession,* although if a treaty exists 
which deals with the matter the treaty will be followed. 
Even in the questions where free diplomatic action by the state 
is allowed, and even expected, as in termination of war, the 
courts may make shift to decide the issue presented to them 
on the basis of customary law—a decision usually in approval 
of the status quo, be it peace or war.** 

The conclusion seems to be that the national court will 
regard as political any question on which there exists no gen- 
erally accepted international law and where, in consequence, 
national political departments may act at discretion, and any 
question upon which the national political departments have 
already spoken, even where in this case there existed plenty 
of international law in point and where the ruling of the 





43See the several English cases such as The King v. The Earl of Crewe, 
1910, L. R. (1910) K. B. 576, and Statham v. Statham, 1911, L. R. (1912) 
P. 92, together with the older case of The Ionian Ships, 1855, 2 Ecc. 
and Adm, 212. The principle doubtless obtains in the jurisprudence of 
the United States, although the only cases in which the doctrine has 
there been adumbrated are the Indian nations cases; see Marshall, J., in 
Cherokee Nation v. Georgia, 1831, 5 Pet. 1, and Worcester v. Georgia, 
1836, 6 Pet. 515. 

*4Cf. the language of the court in The King v. The Earl of Crewe, 
1910, L. R. (1910) K. B. 756: “The one common element in protectorates 

. »’ and “What the idea of a protectorate excludes. .. .” 

**Geoffroy v. Riggs, 1890, 183 U. S. 258. 

*6Titus v. United States, 1874, 20 Wall. 475. 

United States Percheman, 1833, 7 Pet. 51. 

48See the excellent stv’. “The Duration of the War Between the 
United States and Germany,” by Hudson, M. O., in Harvard Law Review, 
XXXIX, at 1020 (November, 1925), and cases there cited. 
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general law is contravened by the action of the political de- 
partments. In either case deference on the part of the courts 
is the result, in spite of a few exceptions in the latter case,*® 
the decision or ruling of the political department not being 
adopted by the courts, indeed, as law, in all cases, but being 
regarded as either law in the proper sense of that term or as 
controlling administrative action to which the court must 
defer. 

Certain general comments may be made at this point of the 
discussion before drawing conclusions upon the significance of 
this attitude on the part of the courts, its probable future 
development, and the bearing which this attitude has on the 
problem of international judicial settlement in general. 

To begin with, such an attitude, when taken in the two latter 
types of cases named, renders the claim that international law 
is part of the national law and is therefore to be enforced as 
such by national courts rather ambiguous. Where any consider- 
able body of such international law can be found it will, indeed, 
be noticed and at least taken into account by the courts. In 
many matters, of course, the absence of any international law 
compels the courts to look to the political department for their 
rule of decision. Even where the required international law 
exists, however, the decree of a political department may be 
accepted as superior in authority to the international rule, a 
position which the speaker believes to be wholly unsound, but 
which is still maintained in practice.°° Before any significant 
change can take place in the attitude of the courts on political 
questions there must come a change in their attitude regard- 
ing the relative authority of national law and international 
law in cases coming before them. Of this more later. 

In this connection we should notice that the courts have, on 
several occasions, when asked to refrain from passing upon 
a given question, on the ground that it was political in char- 
acter, declined to accede to such a request and have said some 
things about the position of the courts which deserve our 
hopeful attention. Thus the courts have long since insisted 





#°Cases cited in article referred to in note 41, above. 
5°See article just cited. 
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upon their right to take up a treaty directly and enforce it, 
without any intervention from the political departments." 
Again they have insisted upon their rights to interpret treaties 
where interpretation is needed.** And finally they have in- 
sisted upon applying customary international law in a few 
cases so as to scrutinize the acts of national administrative 
authorities and overrule them if need be—in cases involving 
jurisdiction over alien vessels or persons in port,®* and in 
cases of attempted extradition,‘ for example. Such a practice 
would seem to indicate that the courts might, if circumstances 
were propitious, alter their attitude on many of these political 
questions. We shall make inquiry, in a moment, for the cir- 
cumstances necessary to produce such a change. 

It is in the cases involving an “act of state” that the national 
court defers most abjectly to the political department. Here 
it is held that an individual, a citizen of the United States, 
may not be made liable under international law, in a court of 
the United States, for wrongs done to an alien where the act 
committed has been authorized by the United States.** Nor 
will a court of the United States allow action against an alien 
for acts alleged to be contrary to international law if com- 
mitted by the authority of a foreign government abroad, within 
the jurisdiction of the latter..° Such acts may be illegal as 
contrary to international law, but the remedy must be sought 
through political channels. Not many such cases arise, it is 
true, but where they do arise the abdication of authority by 
the courts is complete, whether the instructions or authority 





51United States v. The Peggy, 1805, 1 Cr. 103. 

52United States v. Rauscher, 1866, 119 U. S. 407. In one case the 
Supreme Court denied, obiter, any obligation to accept interpretations 
imposed by the political departments where private rights are involved: 
Charlton v. Kelly, 9138, 229 U. S. 447. 

53Wildenhus Case, 1887, 120 U. S. 1. 

54U/nited States Rauscher, 1886, 119 U. S. 407. 

‘SHolmes, J., in The Paquete Habana, 1903, 189 U. S. at 465, citing 
Lamar v. Browne, 1875, 92 U. S. 187; these cases apparently overruled 
Little v. Barreme, 1804, 2 Cr. 1709 and Mitchell v. Harmony, 1804, 13 
How. 115. In all these cases (mostly prize cases) the fact that the 
United States itself brought action also made it seem more logical to 
relieve the individual captor of liability. 

56Underhill v. Hernandez, 1894, 168 U. S. 250. 




















No. 2] “Political Question” in International Law 139 


for commission of the act have been given before or after the 
actual commission of the act itself. 

Now what is the reason assigned by the courts for the atti- 
tude taken in these matters, And what of the future develop- 
ment of this attitude? 

The reason most frequently put forward in the opinions 
embodying judicial deference to political authority is the- 
assertion that “sound policy” requires such deference,’ that 
“great inconvenience” would result from an opposite course 
of action."* Or it is held to be “scarcely possible” that the 
courts of a nation should fail to defer to the political depart- 
ment—for reasons there left to conjecture.*® In the cases 
involving “acts of state” the unfairness which, it is felt, would 
be involved in holding an individual] for acts which he has been 
commanded to do under penalty from his own sovereign seems 
to play its part in influencing the decision, but the consider- 
ations just mentioned seem to be the decisive ground for de- 
cision even here. 

The conclusion which seems to suggest itself is that the 
national court defers to the political department out of nation- 
alistic loyalty. In the cases where national legislative or 
executive action is accepted, though contrary to international 
law, an effort is made to explain that action by a doctrine 
which is stated in terms of abstract legal theory and juristic 
reasoning. This is probably attributable to the fact that such 
flat abandonment of the judicial function is felt to call for 
especially elaborate explanations. The note of patriotic 
jesuitism is not difficult to detect, however. And when we 
revert to the type of case where there exists no international 
law, where the court simply must turn to the political depart- 
ment and await its diplomatic action in the premises, we en- 
counter the most candid explanation of all—the explanation 
that judicial restraint of executive or legislative action would 
be unsound (national) policy. And this explanation is given 
where it is least required! 





5'Taylor v. Barclay (English case), 1828, 2 Sim. 213. 

58Jones v. Garcia del Rio (English case), 1923, Turn. & R. 296. 

59Foster v. Neilson, 1829, 2 Pet. 253. 

®0See the discussion in Garner, J. W., International Law and the World 
War, $588. 
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Just what may happen in the future is a problem of con- 
jecture. To “advocate” this, that, or the other “reform” 
seems somewhat presumptuous. But it may be said with con- 
fidence that some change will have to be achieved in this field 
of practice if national courts are to continue to apply inter- 
national law, or if they are to expand their jurisdiction in this 
direction, in the coming days when the international interests 
and international issues involved in litigation in national 
courts must be expected to increase both in numbers and 
importance. We hold today that the decision of a national 
prize court is good against all the world.** This is possible 
only because national prize courts defer to the political depart- 
ment so infrequently—a curious and refreshing phenomenon 
already mentioned. The bulk of settled international law on 
prize matters probably explains this otherwise surprising inde- 
pendence of judgment. One might wonder how any capture, 
made in the name of the state, is ever disallowed by a national 
court on grounds of international law! The fact is that the 
political departments make an unusual effort here to have 
their actions and rulings square with international law. Fur- 
ther than this, the pressure of interest in prize proceedings 
in time of war is very acute and the prize court cannot very 
easily misunderstand or evade its true function. Prize courts 
do not commonly defer to the political. And until the national 
court which passes upon questions of international law in time 
of peace takes the same attitude,—after all, the doctrines of 
the Paquete Habana case are not confined in their applicabil- 
ity to prize courts,—it will never be able to command the 
respect which it might command. 

When or how is this likely to happen? When the inter- 
national litigation in national courts in time of peace increases 
to such a volume as to provide a body of international law in 
this field comparable with the body of international law avail- 
able in matters of prize. When the nations by legislation or 
treaty fill out and codify the body of the international law of 
peace. When such litigation becomes so common that national 
courts cease to regard it as exceptional in character and 
hence requiring special treatment. When international legal 





‘1Cushing v. United States, 1886, 22 Ct. Cl. 1. 
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issues cease to carry the connotation, the penumbra, of danger 
to the state, of sensational peril which calls for patriotic 
loyalty above judicial duty. When national courts accept 
international law as possessing an authority superior to the 
national laws, an authority which speaks to them directly, and 
which, as an injunction which is, indeed, issued to them ulti- 
mately by their own state itself, commands them to place 
international law above national law as our federal courts 
place federal law above state law today. Or when they are 
instructed to take this attitude by an international agreement 
modeled on Constitution VI-2. One may feel that this is 
undesirable or improbable or both. The present writer feels 
that it is both desirable and certain to occur, sooner or later. 
How long it will take in coming he does not know. The thing 
to watch, however, in order to discover what is going to 
happen, is happening, and has happened, is the increase in the 
volume of international litigation in national courts in time 
of peace and the accumulation of precedents and rules of 
international law which will operate directly and indirectly to 
make the “political question” more and more rare. 

Finally, it is to be noted that the position of the national 
court in this whole matter corresponds closely with that of the 
international tribunal on the distinction between justiciable 
and non-justiciable questions. The latter, in the international 
court, correspond to political questions of the first type in 
national courts; these political or domestic questions are, for 
both courts, issues to be remitted to the field of national and 
international diplomacy. With political questions of the 
second type, conflicts between national authority and inter- 
national law, the international tribunal is not called upon to 
deal, very frequently. It has, however, a position from which 
it is possible to deal with such questions most effectively, not 
being bound even in spirit to follow the dictates of a national 
Government. It may be used most fruitfully in the future for 
correcting, on appeal, formally or in substance, errors or 
unsound decisions in national courts attributable to the sort of 
deference to national political authorities already discussed, 
and to other causes. At all events, it seems that from a 
study of, from the development of, adjudication of interna- 
tional questions, “political” or otherwise im character, in 
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national courts, and the relating of that activity to interna- 
tional adjudication proper is to be expected a maximum of 
progress in effective international government in the next 
twenty-five years. 





THE MINISTRY OF STATE IN LATIN AMERICA 


BY J. LLOYD MECHAM 
University of Texas 


A critical study of Latin-American governmental institu- 
tions would appear to the average American to be both an 
unnecessary and a futile undertaking; unnecessary because 
Latin-American constitutions are understood to be mere adap- 
tations of our own, and futile, because their constitutional law 
is regarded as being better observed in the breach than other- 
wise. Although some very significant examples could be ad- 
duced to show that progressive, peaceful, and well-ordered 
governments are by no means the exception in Central and 
South America, the writer will only attempt in the present 
paper to demonstrate the fallacy of the former assertion— 
that our southern neighbors exhibited no originality in the 
framing of their constitutions. 

It would be useless to deny that North American political 
practices vitally influenced Latin Americans in the organiza- 
tion of their governments. Naturally that influence varied 
in different countries and at different times, but it perhaps 
reached its acme in the Argentine in 1860. In a report sub- 
mitted to the Buenos Aires Convention we read: “The federal 
form of government once accepted, the committee has been 
guided in its recommendations by the provisions of a similar 
constitution, recognized as the most perfect, viz., that of the 
United States .... The democratic government of the United 
States represents the last word of human logic, for the Consti- 
tution of the United States is the only one that has been made 
for and by the people. . . . It would, therefore, be both pre- 
sumptuous and a proof of ignorance were we to attempt any 
innovations in the constitutional organization, thus ignoring 
the lessons of experience and the manifest truths accepted by 
human conscience.” Nevertheless many political writers of 
Latin America emphatically oppose the calumny, as they 


iL. S. Rowe, The Federal System of the Argentine Republic (Wash- 
ington, 1921), p. v. 
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regard it, that their countries blindly copied the Anglo-Ameri- 
can Constitution.2 They contend that, although there are 
striking similarities between their instruments of government 
and ours, it does not logically follow that one was a mere imi- 
tation of the other. “Is it not possible,” they ask, “that 
analogous circumstances dictated identical solutions arrived at 
in an entirely independent manner? Moreover, why for the 
sake of originality must we strike out into new and untrod 
paths and ignore the long and successful experiment of the 
United States?” Those features found in the Constitution of 
the United States that were logically adaptable to the new 
countries were accepted not blindly but advisedly and as the 
result of long and careful deliberation. Can we not believe that 
many of those conclusions were the result of independent 
reasoning? Different circumstances imposed dissimilar solu- 
tions, and the numerous constitutional departures from Ameri- 
can practices evidence the critical discernment and the 
conscious endeavor of the framers to draw up not ideal but 
practical instruments of government. The political institution 
most often cited by constitutional authorities of Latin America 
to illustrate the error of referring to the North American 
constitutional “model,” is the ministry of state. This insti- 
tution will be the subject of discussion in this paper. 
“Although there is a strong general resemblance between 
the executive branch of our own Government and that of the 
Central and South American countries, there is a very con- 
spicuous absence in the latter of any indication of an attempt 
closely to imitate or reproduce our chief executive without 
regard to local conditions. Indeed, most Latin-American con- 
stitutions embody interesting and important departures from 
provisions relating to the executive in the constitution of the 
United States which seems to reflect not only some knowledge 
of the unwritten law of our Constitution, but also no small 
degree of originality and practical statesmanship on the part 
of the framers of the Constitutions.”* Notwithstanding the 
fact that in most Latin-American countries the executive 





2Notable champions of this view are M. A. Montes de Oca and José 
Nicolas Matienzo, both Argentinians. 

8E. M. Crampton, “The Executive Office in the Latin-American Con- 
stitutions,” in The Southwestern Political Science Quarterly, I, 396. 
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branch is clothed with greater prerogatives than is even the 
American executive, nevertheless the presidents of those coun- 
tries are relatively much weaker in their own right. The ex- 
plantion of this seeming anomaly is that the executive power 
in the United States is vested in the President, whereas in 
Latin America the president must share this power with the 
ministers of state. “It is generally regarded in the Argen- 
tine,” says Matienzo, “that the ministers of state are part of 
the executive power and not its secretaries.”* The same could 
be said of all the countries of Latin America with the possible 
exception of Brazil. Even in parliamentary Chile, under the 
old Constitution of 1833, the administration of the state was 
conferred on the president as the “supreme chief of the na- 
tion.”* But as was well known, in Chile the unity of the execu- 
tive was not to be taken in an absolute sense. The chief of the 
executive power found it necessary to refer constantly to the 
ministers of state to whom he was more subordinate than in 
any other Latin-American country. Very recently in Chile the 
position of the president was strengthened but the ministers 
are nevertheless co-partners still of the executive power. (Tech- 
nically, President Ibafiez has observed procedure under the 
Constitution of 1925; in reality he has held the whip-hand over 
his opponents.) In some of the countries the matter is not left 
to doubt; in Venezuela and Salvador the constitutional clauses 
read, “The executive power is exercised by the president of the 
republic with the ministers of state.’”” The Constitution of Co- 
lombia reads, “The president of the republic is the chief of the 
executive power and he exercises it with the indispensable co- 
operation of the ministers.”* In the same country, since the 





‘José Nicolas Matienzo, El gobierno representativo federal en la 
Repiblica Argentina (Madrid, 1917), p. 162. 

‘Constitution of Chile, 1833, Art. 50. 

®Constitution of Venezuela, Art. 93; Constitution of Salvador, Art. 80; 
Constitution of Colombia, Art. 59. 

The constitutions consulted in the preparation of this paper were: 
Argentina, September 15, 1860 (Buenos Aires, 1926); Bolivia, October 
17, 1880 (in J. I. Rodriguez, American Constitutions, Washington, 1906, 
II, 413-452) ; Brazil, February 24, 1891 (in H. G. James, The Constitu- 
tional System of Brazil, Washington, 1923, pp. 221-237); Chile, Sep- 
tember 18, 1925 (Washington, 1926) ; Cuba, February 21, 1901 (Havana, 
1910), Costa Rica, December 7, 1871 (in Rodriguez, op. cit., I, 326-859) ; 
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president and the ministers are associated in the exercise of 
SO Many powers, presumably for the sake of brevity in the 
constitution, they are named jointly, the “gobierno,” or gov- 
érnment. For example, Article 72 provides that the congress 
can be called in extraordinary session by the “gobierno.’”* 
The ministerial systems of Latin America are not uniform, 
but in the majority of countries the similarities are so numer- 
ous as to justify their being discussed in a single category. 
To the rather sharp differences encountered in a few countries 
due attention will be given. It is significant that in practically 
all of the Latin-American constitutions* there are special 
chapters devoted to the ministers of state definitely fixing 
their governmental positions. Even in Brazil where the exam- 
ple of the American Constitution was most influential, the 
constitution establishes the place of the ministers in clear 
and unmistakable terms, the object being to obviate the 
questions which have arisen at various times in the United 
States relative to the powers of the president and the con- 
gress over the heads of departments.® In some countries, 
notably Argentina, the number of ministers of state is fixed 
in the constitution. In Uruguay those ministers under the 
control of the president, as to be distinguished from those 
under the Council of Administration, are designated.’ But in 
most of the countries the determination of the number and 





Dominican Republic, June 13, 1924 (Washington, 1925); Ecuador, De- 
cember 23, 1906 (MS.); Guatemala, December 11, 1879 (Guatemala, 
1912); Haiti, June 18, 1918 (Port-au-Prince, 1918); Honduras, Sep- 
tember 10, 1924 (Washington, 1925); Mexico, February 5, 1917 (Wash- 
ington, 1926); Nicaragua, December 21, 1911 (MS.); Panama, February 
18, 1904 (in Rodriguez, op. cit., I, 392-422); Paraguay, November 25, 
1870 (in Rodriguez, op. cit., II, 381-411) ; Peru, January 18, 1920 (Wash- 
ington, 1926); Salvador, August 13, 1886 (San Salvador, 1914); Uru- 
guay, January 3, 1918 (Montevideo, 1919); Venezuela, July 1, 1915 
(Caracas, 1925). 

TIn Chile, “gobierno” means the superior organs of the nation, i.e., the 
president, the ministers of state, and the chambers. Alcibiades Roldan, 
Elementos de derecho constitucional de Chile, Santiago, 1917, p. 406. 
(Revised in 1924 but volume not at hand.) 

8The Mexican Constitution is the most notable exception. 

*James, op. cit., 101. 

10Constitution of Argentina, Art. 87; Constitution of Uruguay, Art. 79 
and Art. 105. 
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duties of the ministers is left, as in the United States, to legis- 
lation. The average ministry is composed of about six mem- 
bers, the largest being Argentina, Mexico, and Cuba with eight, 
and the smallest are Salvador and Costa Rica with four." 
The ministers of state united form the council of ministers. 
It is so named in some constitutions, and in a few instances the 
word “gabinete,” or cabinet, appears. But in other countries, 
notably Chile and Brazil, as in the United States, the council of 
ministers, or cabinet, has no constitutional existence. How- 
ever, the cabinet functions as vigorously in those countries as 
in ours. In Brazil the cabinet meets regularly with the presi- 
dent in weekly consultations.** In Peru, also, the council 
meets once a week at a regular time, although the president of 
the republic may summon a conference of the council of minis- 
ters whenever he sees fit.* Under Chile’s old constitution the 
council of ministers necessarily played an important réle, for 
all matters of great importance were decided in general con- 
ference. These conferences were held under the presidency 
of the president of the republic, and in his absence, of the 
minister of the interior.* In Venezuela the vice-president is 
required to attend cabinet meetings thereby adopting in her 





11In Chile prior to recent changes made by Ibafiez there were nine 
executive departments: (1) Interior; (2) Foreign Relations, Religion, 
and Colonization; (3) Justice; (4) Public Instruction; (5) Treasury; 
(6) War; (7) Marine; (8) Industry and Public Works; and (9) 
Railroads. The departments of War and Marine; Justice and Pub- 
lic Instruction; Industry, Public Works, and Railroads were served 
by one minister each (Roldan, op. cit., 456). In Peru the adminis- 
trative departments are: (1) Foreign Relations; (2) Government; 
(3) Justice (including instruction, worship, and charities); (4) War; 
(5) Treasury and Finance; (6) Fomento (development, public 
works, and charities); and (7) Marine (Stuart, op. cit., pp. 52-53). 
In Brazil the executive departments are: (1) Finance; (2) Justice and 
Internal Affairs; (3) Transportation and Public Works; (4) Foreign 
Relation; (5) Navy; (6) War; (7) Agriculture, Industry, and Com- 
merce (James, op. cit., p. 102). 

12James, op. cit., p. 103. 

18Stuart, op. cit., p. 63. 

*Roldan, op. cit., 460-461. In Argentina, meetings to make appro- 
priations not provided for in the annual budget are called “acuerdos de 
gabinete” (Rowe, op. cit., p. 97). 
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constitutional practice the innovation of President Harding’s 
administration, which, it seems, did not prove to be a success. 

The ministers of state are appointed by the presidents of 
the various Latin-American countries. In practically all of 
the Constitutions they are given the power “to appoint and 
remove freely the ministers of state.” In Uruguay, due to 
the division of the executive power into the president and the 
Council of Administration, the president has the power to 
name and remove the ministers of foreign relations, war and 
marine, and interior; and the Council of Administration, by a 
majority vote, appoints and removes those remaining executive 
heads dependent on it.> Prior to 1925, although the president 
of Chile had the constitutional right to appoint and remove 
ministers at will, the performance of this duty was not exer- 
cised in a discretionary way, but in accordance with the princi- 
ples of the parliamentary system. This system demanded that 
the ministers should be taken from among the members of the 
majority of the chambers. Today, however, the prerogative 
of presidential appointment is exercised in fact. In Peru the 
president first names the president of the council of ministers 
who usually takes the portfolio of foreign relations. Then the 
president of the council draws up a list of candidates for the 
other departments, and presents it to the president of the 
republic. The latter, however, by virtue of his constitutional 
authority to nominate “freely,”” may amend the list of names, 
and in fact he often does this. The final presidential decree 
assigning the new ministers their portfolios must be signed 
by the president of the council. Thus, in Peru, contrary to 
the other Latin-American countries, not even the presidential 
decrees of ministerial appointments are excluded from the 
general rule that all orders, decrees, and proclamations must 
be countersigned by a minister or ministers.*® 





15Constitution of Uruguay, Arts. 74 and 105. The Constitution of 
(1919 divided the executive power into two independent organs, the Presi- 
dent and the National Council of Administration. The President is 
intrusted with what are commonly called the political functions of the 
executive; whereas the National Council of Administration, composed 
of nine members popularly elected, has jurisdiction over all those execu- 
tive matters not expressly reserved to the President. 
16Stuart, op. cit., p. 52. 
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As in the United States, the presidents of Latin America 
enjoy the liberty of making ministerial appointments to the 
extent that they do not have legally to accept the impositions 
of the parties. In the exercise of this liberty they can choose 
persons who best reflect the ideas and aspirations of the major- 
ity—those of the greatest influence and ability to direct policy 
and maintain unity. Generally there are changes in a minis- 
try when a presidential election approaches. The ministry 
of an outgoing president represents the predominant tenden- 
cies of the new presidential campaign. The ministry of the 
new president is generally a combination of the political 
forces that were responsible for his election.” In the vast 
country of Brazil, remarkably enough, little attention is paid 
to geographical distribution in the appointment of ministers.** 
In Argentina, however, of the eight ministers it is customary 
to select four from the prov-nces and four from Buenos Aires. 
But in the selection of ministers from the provinces no attempt 
is made at sectional representation.’ 

Who are eligible to appointment as ministers of state? In 
most countries the qualifications are those for a senator. The 
requisites of native-birth, residence, age, income, and the like 
are of relative unimportance. Most important, however, are 
the constitutional declarations of the incompatibility of the 
ministerial and legislative offices. In only two countries, 
Uruguay and Peru, is it possible for legislators to become 
ministers of state, and even in those countries that compati- 
bility is restricted. In Uruguay, the office of minister is 
declared to be compatible with that of legislator, but the sena- 
tor or deputy who accepts an appointment will be suspended 
from the performance of his legislative functions during his 
tenure as minister.2° A like provision is contained in the 
present Constitution of Peru which was adopted in 1920." In 
the old Constitution of Peru, that of 1860, any senator or 





17Matienzo, op. cit., p. 161. 

18James, op. cit., p. 102. 

19Rowe, op. cit., pp. 96-97. 

2°Constitution of Uruguay, Art. 3. 

21Constitution of Peru, Art. 131: “The functions of deputy or senator 
shall remain suspended during the time that the incumbent occupies the 
position of minister.” 
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deputy who accepted a ministerial office forfeited his seat in 
the Legislature. This was amended in 1887 to allow a repre- 
sentative to retain his seat while acting as minister. But a 
minister, though a member of congress, was not allowed to 
be present while a vote was being taken. He therefore lost 
his vote as representative, for his appearance in the chamber 
was allowed him only in the capacity of minister.** True 
ministerial responsibility of the English type is therefore im- 
possible even in Uruguay and Peru, the two Latin-American 
countries that seemingly present the best opportunities for the 
functioning of that type of government. 

Until 1925, when the present Consitution of Chile was 
adopted, that country was the exception among the countries of 
Latin America in allowing members of the chambers to hold 
ministerial posts. Article 81 of the Constitution of 1833 read: 
“The office of cabinet minister is not incompatible with those 
of senator or deputy.” It was this article which facilitated 
the nearest approach to a responsible ministry in America 
since the end of the Brazilian Empire.** The present Constitu- 
tion of Chile, however, makes the offices of senator and repre- 
sentative incompatible with that of a cabinet minister.** In 
other words the development of parliamentary government 
has been definitely checked in Chile, for reasons which will be 
presented later. 

Having summarized the nature of the personnel of the 
ministry of state, the next and more important task will be a 
consideration of the principal characteristics of the institu- 
tion. They are: (1) the ability of the ministers of state to 
appear on the floor of congress and take part in the debates; 
and (2) the personal and collective responsibility of the min- 
isters to congress as well as to the president whose acts they 
must countersign. 





22Stuart, op. cit., p. 66. 

23“Brazil was the only country which really transplanted British in- 
stitutions to the political soil of South America. After Brazil became 
a republic, Chile was the only country which was left with a semblance 
of parliamentary character.” (Manuel de Oliveira Lima, “New Constitu- 
tional Tendencies in Hispanic America,” in the Hispanic-American His- 
torical Review, V. 24.) 

24Constitution of Chile, Art. 36. 
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The one particular feature in which all Latin-American sys- 
tems depart from the strictest conception of presidential gov- 
ernment is in the constitutional requirement that the ministers 
of state shall countersign the acts of the president and thereby 
assume responsibility for them. There is little doubt that this 
principle can be traced to an English origin, generally by way 
of the Spanish Constitution of Cadiz of 1812, and the French 
Constitution of 1791.%° The essential feature of the English 
system adopted by other countries was that the signature of a 
responsible minister is necessary to legalize an act. By virtue 
of a well established law the crown cannot function except by 
intermediation of the ministers, and thus certain forms are 
prescribed which demand absolute collaboration of some min- 
ister; for that reason the minister is not only morally but 
legally responsible for the act in which he took a part. 

Regarding ministerial countersignature the French Con- 
stitution of 1791 (Chap. II, Sec. IV, Art. 4) reads: “No 
order of the king shall be executed if it is not signed by the 
king and countersigned by the minister of the respective de- 
partment.” Almost the exact phrasing is found in the Con- 
stitution of Cadiz (Arts. 224-226): “All orders of the king 
must be signed by the secretary of state of the department to 
which the subject refers. No tribunal or public officer will 
recognize any order without this requisite. The secretaries of 
state will be responsible to the Cortes for the orders they au- 
thorize against the constitution or the laws, and the claim that 
the king ordered it will not serve as an excuse.” During the 
years 1812 to 1814 the Constitution of Cadiz was operative in 
Spain and in Spanish America. Parts of Spain’s overseas 
dominions were in revolt and obviously the constitution was 
ineffective in those sections, but the greater part of America 
was still dominated by Spain and became well acquainted with 
the principles of that most liberal instrument of government. 
Its revocation in 1814 by the reactionary Ferdinand VII en- 





25For the Constitution of Cadiz see José M. Gamboa, Leyes constitu- 
cionales de México durante el siglo XIX, (Mexico, 1901), pp. 159-235; 
and Manuel Dublan and José Maria Lozano, Legislacién Mexicana, 
(Mexico, 1876), I, 349ff. 
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hanced the importance of that constitution, and it became the 
ideal of liberal Spaniards and revolutionary Americans.** 

In the first Mexican constitution, that of Apatzingan, Octo- 
ber 22, 1814, relative to ministerial responsibility we encounter 
the following: “Warrants and commissions of employees, 
decrees, circulars, and other orders which belong properly to 
the supreme government must be signed by the three indi- 
viduals”’ and by the secretary to whom the subject appertains. 
The orders concerning the economic government, and those 
which might be of lesser importance, will be signed by the 
president and the secretary to whom the matter belongs; and 
if any of the indicated documents do not carry the prescribed 
formalities, they will have no force and will not be obeyed 
by the subordinates. The secretaries will be responsible per- 
sonally for the decrees, orders, and other matters which they 
authorize contrary to the tenor of this constitution, or the 
laws which they are ordered to observe, or which will be pro- 
mulgated.’’* With the outbreak of the liberal revolt in Spain 
in 1820, Mexico was once more introduced, for a very brief 
period, to the Constitution of Cadiz. Its advanced principles 
were therefore fresh in the minds of the men who, after long 
delay, finally, in October, 1824, framed a constitution for the 
United Mexican States. By many this constitution has been 
regarded as a pretty exact duplicate of that of the United 
States. Nothing could be farther from the truth.” Here 
again is encountered the principle that all regulations, decrees, 
and orders of the president must be signed by the secretary 





26Justo Arosemena, Estudios constitucionales sobre los gobiernos de la 
América Latina (Paris, 1888), II, 284-285;; Andres Clemente Vazquez, 
Los derechos y deberes politicos (Mexico, 1880), pp. 168-173. 

27The Constitution of Apatzingan provided for an executive of three 
persons rotating in office every four months. 

28Constitucion of Apatzingan, Arts. 144-145, in Gamboa, op. cit., 
p. 261. 

209J, G. Dealy, “The Spanish Sources of the Mexican Constitution of 
1824,” in the Texas State Historical Quarterly, III, no. 3, and W. A. 
Whatley, The Formation of the Mexican Constitution of 1824 (MS.), 
University of Texas. For the influence of Stephen F. Austin on that 
constitution, see E. C. Barker, The Life of Stephen F. Austin (Dallas, 
1925), pp. 84-86. 
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of state of the respective department to which the subject 
belongs, and without this requisite, they are not to be obeyed.” 
This principle, which dates from the early days of Mexico’s 
struggle for independence, has been consistently followed in 
every one of Mexico’s constitutions down to the present day.** 

The history of the constitutional practice of ministerial 
countersignature and responsibility such as has been outlined 
for Mexico can be applied to any Latin-American country. Let 
us cite Argentina as an additional example. In Argentina by 
the constitutional law of February 4, 1814, all acts of the 
executive power had to be countersigned by the min- 
isters.*2 The Estatuto Provisional of 1815 provided that 
the Director could not issue an order or _ proclama- 
tion without the signature of the respective secretary of state. 
The Reglamento Provisorio of December, 1817, which re- 
mained in effect to 1819, established among the limitations of 
the executive power the following: “No order or communica- 
tion of any sort can be issued which has not been countersigned 
by the secretary of the department to which the subject be- 
longs, and it will have no effect lacking this requisite.” In 
the constitutions of 1819 and 1826 the principle was main- 
tained.** None of the founders of the Argentinian state ever 
conceived of the executive power being confided to the exclu- 
sive will of one individual. Even the tyrant Rosas, vested with 
the sum of public power, guarded the traditional forms by 
referring his decisions to his ministers.** Alberdi, in his 
famous project submitted to the Constitutional Convention of 
1853, advised that the ministers should be made active part- 
ners of the executive power, that all executive acts should 
have ministerial countersignatures, and that the ministers 





®°Constitution of 1824, Art. 118, in Gamboa, op. cit., p. 344. 

21See Constitution of 1836, Law IV, Art. 31, II; Constitution of 1843, 
Art. 96; Constitution of 1857, Art. 88; Constitution of 1917, Art. 92. 

82Matienzo, op. cit., p. 163; A. del Valle, Naciones de derecho constitu- 
cional (Buenos Aires, 1911)), pp. 254-255. Belgrano, in is monarchical 
project provided for a responsible ministry. See Adolfo Saldias, La 
evolucién republicana durante la Revolucién Argentina (Buenos Aires, 
1906), p. 378. 

88Del Valle, op. cit., pp. 316-317; 406. 

84Matienzo, op. cit., p. 166. 








154 Political and Social Science Quarterly [Vol. VIII 


should be responsible singly and in a body.** The suggestion 
of Alberdi was incorporated into the Constitution of 1853 in 
almost his own words.** 

There is no exception to the rule that orders and decrees 
of the presidents must be signed by the ministers of the re- 
spective departments, and are not to be obeyed without this 
essential requisite. In Colombia’s constitution (Art. 122) it is 
stated that, “no act of the president, except that of nominating 
and removing ministers, will have value or force, if it is not 
countersigned by the minister of the respective department 
and issued by it.” In Peru, if a disagreement arises between 
the president and a minister of state, and the latter refuses 
to countersign a measure, and is not disposed to resign, the 
matter goes to the council of ministers. If the council sup- 
ports the president, the minister may still hold his post, but 
the president designates another minister to authorize the 
act, by his signature.*” The refusal to countersign can always 
be met by the president by removing the recalcitrant minister 
and appointing one amenable to his will. The president’s free- 
dom of action is not as unlimited as might be supposed. In 
the first place, a minister is not to be disposed of without hesi- 
tation because he is generally the head of a faction indispensa- 
ble to the support of the administration. In Latin America 
where there are no great parties, but, numerous personal fol- 
lowings, a president’s ministry generally represents some- 
thing analogous to a coalition government. Therefore to drop 
one or more ministers means the disruption of the bloc. In 
the second place, because of the constitutional provisions on 
ministerial responsibility, it would be difficult to fill a vacancy 
if the measure the president sponsors is manifestly dangerous. 

It was evidently due to the desire of Latin Americans to 
free their presidents from the dangers of charges of a political 
character which would tend to deprive them of initiative and 
that freedom of action presumed under the separation of 
powers, that caused them to restrict very greatly the causes 





35J, B. Alberdi, Bases y puntos partida para la organizacién politica 
de la Repiiblica Argentina (Buenos Aires, 1914), Arts. 88 and 89, p. 311. 

86Constitution of Argentina, Arts. 87 and 88. 

87Stuart, op. cit., pp. 64-65. 
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for accusation against the president.** But they took a far 
step in advance of the United States in establishing ministerial 
responsibility. Ministerial responsibility is of two kinds, po- 
litical and penal. The distinctive feature of the parliamentary 
system consists in that the effectiveness of the executive power 
resides, not in the person made chief of that power, whatever 
might be his title, but in the ministers who are directly re- 
sponsible to the chambers for their offices. This is true po- 
litical responsibility. In only Peru, Honduras, and Ecuador is 
there to be found anything approximating political responsi- 
bility. In Ecuador the minister who has been censured by 
congress cannot take charge of any portfolio again for two 
years. In Honduras a vote of censure must be followed by 
immediate dismissal.*® In both of these countries, since the 
offices of minister and representative are incompatible, the 
subordination of the executive to the legislative as in England 
is not possible. In Peru, as has been noted, members of the 
chambers are eligible for the ministry, but during their in- 
cumbency must be suspended. Under her old constitution, the 
chambers had the right to vote confidence or censure, and, 
althought the law didn’t specify, the ministers resigned after 
censure. According to Davalos y Lissén, the overturning of 
ministries exceeded all bounds of reason.*® Under Peru’s pres- 
ent constitution doubt no longer exists, for, in Article 133, it 
is required that ministers against whom either chamber has 
passed a vote of lack of confidence must give up the discharge 
of their offices immediately. It is a significant fact that two of 
the most recent Latin-American constitutions, Honduras 
(1924) and Peru (1920), adopted the practice of making 
ministers politically responsible to the congress, at the very 
time when Chile, the traditional parliamentary country of 
South America, saw fit in 1925 to free the ministers of state 
from political responsibility.“ 





88In Chile under the Constitution of 1833 the President was during 
his term of office absolutely irresponsible. He could only be accused 
for acts of his administration after the expiration of his term and for 
the year following. This was an adaptation of the old Spanish institu- 
tion of the residencia. 

8°Constitution of Ecuador, Art. 92; Constitution of Honduras, Art. 120. 

*0P, Davalos y Lissén, La primera centuria (Lima, 1919), p. 63. 

*\“The resolutions or suggestions shall not affect the political responsi- 
bility of the ministers” (Constitution of Chile, Art. 39, No. 2). 
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In view of the widespread interest manifested in Chile’s 
experiment in parliamentary government, it might be profit- 
able to examine the outstanding features of that system. The 
Constitution of 1833, Article 81, specifically allowed members 
of congress to hold ministerial posts; this right, combined 
with the customary features of ministerial countersignature, 
and the right of the ministers to attend congress and partici- 
pate in the debates, and, if members of congress, to vote, 
facilitated the establishment of political responsibility of the 
ministry to the chambers. The system developed, as in Eng- 
land, almost imperceptibly, and it became established 
eventually almost entirely upon unwritten law. From Por- 
tales to Balmaceda the president was the supreme authority— 
the dominant will in Chile.**? By the 1870’s, however, custom 
and usage began to decree that a minister should not remain 
in office unless supported by a majority of the chambers. 
President Balmaceda “did not approve of either president or 
congress having the power to assume legally the dictatorship— 
he insisted on building a system of mutual independence on 
the ground of popular liberty.’’** The issue was drawn when 
Balmaceda insisted on his constitutioanl right of appointing 
a cabinet not in harmony with the majority in congress. The 
result was a civil war from which the congressional party 
emerged victorious. The principle of political responsibility 
of the cabinet to the chambers was established. The resultant 
status of affairs has been pictured as follows: “After Balma- 
ceda the congress governs, and the president, a slave to the 
groups that dominate him, cannot dissolve parliament nor 
appeal from it by means of a popular referendum. The liberty 
of the suffrage has been won, but it consecrates the tyranny 
of the assemblies.”** This is exactly as Balmaceda prophesied, 
for he said that if the congressional party triumphed and par- 
liamentary government were established, there would be no 
electoral liberty, or serious and constant organization of par- 
ties, or peace between the groups in congress. 





42Francisco Garcia Calderon, Les Democraties Latines (Paris, 1910), 
p. 157. 
_ Lima, op. cit., p. 26. 
**Garcia Calderon, op. cit., pp. 157-158. 
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In England the machinery of parliamentary government 
was produced by the action of two great parties. We well 
know how difficult it is for parliamentary government to func- 
tion under multiple party or no party conditions. Such was 
the situation in Chile. Due to the chaotic party conditions 
ministerial changes were kaleidoscopic. During the years 
1901 to 1915 there were sixty-three different ministries. 
Under President Riesco, from 1901 to 1906, there were seven- 
teen changes; under President Pedro Montt, 1906 to 1910, 
there eleven changes; and under President Barros Luco, 1910 
to 1915, there were fifteen changes.** It often occured in times 
of party anarchy that no parliamentary majority existed. At 
such times the president would organize a “ministry of admin- 
istration,” formed generally of individuals outside of the two 
chambers. There was no law against the practice of appoint- 
ing ministers outside the chambers since the constitution itself 
stated that ministers could attend the chambers and take part 
in the debates even when not members. But of course they 
could not vote.** 

The struggle for constitutional revision in Chile, lost by 
Balmaceda, was renewed by President Alessandri, who at- 
tempted to make effective the personal responsibility of the 
president. The success of Alessandri was complete, for under 
the Constitution of 1925 the governmental system of Chile is 
not very different from that of the majority of Latin-American 
countries. The ministers of state are appointed and removed 
at will by the president; they cannot be members of congress; 
they must countersign all presidential orders and resolutions, 
by which act they assume responsibility ; and, finally, they can 
attend sessions of congress and take part in the discussions, 
but not vote.*’ 

Contrary to political responsibility, penal responsibility is 
clearly declared in all the Latin-American constitutions. The 
object here is to obtain punishment for the culpable one, and 
not mere deprivation of office. Contrary to the status of the 
presidents, the ministers can be accused for a wide range of 





*5Roldan, op. cit., p. 477. 

**Ibid., p. 459. Coalition ministries formed in times of great crises 
were known as ministerios universales. 

*"‘Constitution of Chile, Arts. 28, no. 1; 72, no. 5; 75; 76; 78. 
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crimes. In Chile accusations can be brought against the min- 
isters of state for the offenses of treason, extortion, mis- 
appropriation of public funds, bribery, violation of the consti- 
tution, disregard of the laws in failing to cause their 
execution, and gravely compromising the security or honor 
of the nation.** The minister is first accused before the 
senate, and, if the charge is admitted by two-thirds vote, he 
is suspended from office and turned over to the ordinary courts 
having jurisdiction. The reason that, the accusation is first 
considered by the senate is to save the ministers from being 
molested by unjustifiable charges. In Mexico the secretaries 
of the executive departments are held liable for all common 
offenses committed during their terms of office, as well as for 
all official offenses or acts of commission or omission incurred 
in the discharge of their duties. As in Chile the charge is first 
considered in the senate before the minister is turned over to 
the regular courts.*® In Brazil, contrary to the general rule, 
the ministers are not responsible either before congress or the 
courts for advice tendered the president. They are respon- 
sible, however, as regards their acts, for ordinary crimes, and 
official crimes as defined by law. When tried alone the min- 
isters are tried by the Federal Supreme Court. When tried 
for crimes in connection with those of the president, they are 
tried by the authority competent to try the president, i.e., the 
senate in official crimes, and the Supreme Court in ordinary 
crimes.*° In many of the constitutions it is declared that min- 
istries bear collective responsibility for acts of the president 
which they sanctioned as a body.": In Salvador and Peru the 
ministers cannot be excused from this collective responsibility 
even when they did not vote. 

Another notable feature of Latin-American ministries of 
state is that the ministers have the right to attend the sessions 





*8Constitution of Chile, Art. 39, no. 1, b. 

*°Constitution of Mexico, Art. 108. The President of Mexico may 
only be impeached during his term of office for high treason, and com- 
mon offenses of a serious character. 

5°Constitution of Brazil, Arts. 52 and 53. 

51Constitution of Chile, Art. 76; Constitution of Cuba, Art. 78; 
Constitution of Guatemala, Art. 74; Constitution of Peru, Art. 132; 
Constitution of Salvador, Art. 89. 
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of congress and take part in the discussions, although they 
have no vote. The only conspicuous exception to this rule is 
Brazil, whose ministers are prohibited from appearing at the 
sessions of congress. This principle, like that of ministerial 
countersignature and responsibility, originated in the French 
Constitution of 1791 and the Spanish Constitution of 1812. 
The former provided that, “The ministers of the king will have 
the right of entry into the National Legislative Assembly 
where they will have assigned seats. They will be heard when- 
ever they request it on subjects relative to their administra- 
tive duties, or when they are required to make explanations. 
They also will be heard on subjects foreign to their administra- 
tive departments when the popular assembly accords them per- 
mission.’’*? The Constitution of Cadiz ruled that secretaries of 
state could attend the Cortes to submit projects of law. The 
time and manner of their attendance was to be determined by 
the Cortes, and although they were allowed to talk on the 
measures they had to retire before the vote was taken.** The 
Mexican constitutions of 1814, 1824, and 1836 did not accord 
the secretaries of state the right of attendance on the sessions 
of the congress. This privilege was first accorded in 1843 
(Art. 98), but revoked by the Constitution of 1857. At the 
present time in Mexico, by the terms of Article 93 of the Con- 
stitution of 1917, “Either House may summon a Secretary of 
an Executive Department to inform it, whenever a bill or 
other matter pertaining to his department is under discussion 
or consideration.” In Argentina on the other hand, and her 
example is typical of the majority of Latin-American coun- 
tries, the right of the ministers to attend the legislative ses- 
sions was first adopted in the constitutional law of February 4, 
1814, and was confined in all succeeding constitutions. 
When, in 1853, the proposition of ministerial responsibility in 
Alberdi’s Bases was adopted, the framers of the Constitution 
supplemented it with two important provisions, to wit: (1) 
Article 92: “The ministers can attend the sessions of the Con- 
gress and take part in its debates, but not vote”; and (2) 





52French Constitution of 1791, Chap. III, sec. iv, art. 10. 
58Spanish Constitution of 1812, Art. 125. 
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Article 63: “Each House may call the ministers of the Execu- 
tive Power to its hall and receive the explanations and reports 
which it may consider necessary.” The constitution thus 
placed the ministers in direct relation with the chambers 
without the intervention of the president. 

Perhaps the best method of illustrating the exceptional re- 
lation of Latin-American ministries to their legislatures will 
be to discuss the practice of interpellation. A technical par- 
liamentarian would define interpellation as the calling by a 
legislative assembly to its floor of a secretary of state, to re- 
quire him to give information or motivating explanations for 
acts and policies. The interrogation is followed by a vote of 
confidence or censure which has a decided effect on the affairs 
of state. The interpellation constitutes an effective medium 
of vigilance; it is the means employed by congress to judge 
and perhaps to condemn the ministry. In most European 
countries it is very important; in France it is primarily re- 
sponsible for the bewildering overthrow of ministries. In 
its strict parliamentary sense interpellation is unknown in 
Latin-American countries. There what passes for interpella- 
tion is in reality pseudo-interpellation. It is the legislative 
interrogation of ministers without the corollary of effective 
political responsibility through a vote of lack of confidence. 

Not only are the ministers given the privilege of attending 
the sessions of the chambers on their own volition, but they 
are constitutionally bound to attend at the command of the 
legislators and submit themselves to interrogation when the 
legislators seek information on measures pertaining to their 
particular departments."> With respect to this right of the 
congress to question ministers, the Colombian Constitution 
specifically (Art. 78) prohibits the congress: (1) from di- 
recting excitations against public functionaries; (2) from 


55Constitution of Ecuador, Art. 95; Constitution of Colombia, Art. 134; 
Constitution of Salvador, Art. 88; Constitution of Mexico, Art. 93; Con- 
stitution of Venezuela, Art. 110; Constitution of Dominican Republic; 
“They must answer all questions excepting those relating to Foreign 
Relations and War” (Constitution of Honduras, Art. 119). “They are 
to answer the interpellations directed at them in all these matters of 
administration save those references to diplomatic subjects and pending 
military operations” (Constitution of Guatemala, Art. 76). 
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meddling by means of resolutions or laws with subjects that 
are in the private competency of other powers; (3) from giv- 
ing a vote of approval or censure respecting official acts; and 
(4) from demanding of the executive power instructions given 
diplomatic ministers or information concerning business that 
has a secret character. In Uruguay each of the chambers by 
a vote of one-third of its members can command the ministers 
to attend the respective chamber to give necessary informa- 
tion.** In only Peru, Ecuador, and Honduras is it necessary 
for the ministers of state to resign after a vote of censure. 
In the former country, dating back to 1879, the ministers have 
been required to attend congress and answer interpellations 
by senators and deputies whenever called. The use of the 
interpellation has exceeded rational bounds in Peru, and the 
result has been described as follows: “The situation of a 
minister when parliament is in session is hazardous and full 
of uncertainty. The cannibalism of the congress passes the 
limits of exaggeration; its greatest pleasure is to devour a 
ministry.”** 

Today in Chile the use of the interpellation is closely circum- 
scribed and plays no part in making effective ministerial re- 
sponsibility. Under the Constitution of 1833, however, it was 
an indispensable instrument in enforcing the dependence of 
the ministers upon the chambers. According to a rule of the 
Chamber of Deputies (Arts. 118-121), the deputy who wished 
to interpellate a minister on matters not in the calendar of the 
order of the day would announce his desire to the Chamber 
orally or in writing during the opening hour of the session. 
The president of the Chamber in conference with the minister 
would then appoint the interpellation for an ordinary session 
within eight days following. Three days a week were to be 
set aside for interpellations. The request for an interpella- 
tion had to be made in concrete form and in sufficient detail 
to enable the minister to prepare his explanations. The in- 
terrogation was followed by a vote of confidence or censure. 
In the event of the latter, the minister had to resign.®* It was 
not until 1857 or 1858 that Congress first succeeded in forcing 





5¢Constitution of Uruguay, Art. 50. 
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the resignation of an unpopular ministry. Owing to the over- 
shadowing power of the presidents the votes of censure were 
not ecective until about the time of Balmaceda. 

The erroneous use of the interpellation in presidential or 
congressional countries can be best illustrated by reference 
to Argentinian practices. In the Argentine the ministers of 
state have the constitutional right of attending sessions of 
congress; likewise they can be summoned by the legislature. 
Both of these rights, the privilege of the minister and the 
privilege of the congress, originate in the intention of the 
framers of the constitution to facilitate legislative work with 
the assistance of the “co-legislators,” as the executive power 
is called. It is sometimes thought that in summoning the min- 
istry or some of its members before it the congress is exercis- 
ing the right called “interpellation.” In an able treatise the 
Argentinian historian M. A. Montes de Oca*® denies the exist- 
ence of parliamentary interpellation in Argentina. The mat- 
ter revolves about an interpretation of Article 63 which reads: 
“Each house shall have power to summon to its presence the 
ministers of the executive power in order that they may give 
orally the explanations and information which may be deemed 
necessary.” 

In the first place the question was: Could a deputy of his 
own initiative require a minister to appear before the cham- 
ber, or was it necessary that the matter should be sumitted 
to a vote of the whole house? If the latter were the case it 
would be very difficult to force the appearance of a minister 
if he enjoyed the support of the majority of the chamber. 
In recognizing the dangers of the situation, the deputies de- 
cided, in 1863, that the petition of a member, supported by 
another, was sufficient to cause the appearance of a minister. 
The president objected strenuously to the rule, and, although 
the ministers obeyed the cails of individual members, more 
than one took pains to state that his acquiescence was not to 
be regarded in the nature of the establishment of a prece- 
dent. In 1872 a change took place. A senate rule of that 
year required that all motions designed to summon one or 





59M. A. Montes de Oca, “Los ministros ante el Congreso,” in Cuestiones 
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more ministers to the chamber had to be put to discussion and 
a vote. The deputies also adopted a rule that the chamber had 
the power to decide “on the matter of summoning one or more 
ministers for the objects indicated in Article 63 of the Con- 
stitution.” A result of the new rules was to remove the possi- 
bility of trivial questions being put to ministers by deputies 
on their sole responsibility.” 

Some of the presidents of Argentina resisted whenever pos- 
sible allowing ministers to be interrogated by congress on 
matters that did not fall strictly within the scope of the legis- 
lature’s duties. Sarmiento went the limit in claiming that the 
word recibir in Article 63 signified that the information given 
by the ministers was entirely voluntary on their part. One 
(i.e., Congress) “receives,” he said, that which is given and 
no more. He contrasted Article 63 with Article 86, No. 20: 
“The President can ask his chiefs of state for information, 
and they are obligated to give it.” This would imply, thought 
Sarmiento, that the constitution does not intend to impose 
an absolute obligation on the ministers to answer all questions. 
If that were the intention it would certainly be stated clearly. 
So thought also the Minister of Interior, Dr. Rawson, for he 
said on being summoned to the chamber, “I have not been 
called to be interpellated; if I had thought so, I would not 
have come, for I do not recognize the right of interpellation. 
I am here to give information, and if the Senor Deputy who 
has the floor does not conform to the doctrine which I have 
set down, I am sorry, but it is the government. ... The 
president through his ministers, and in form established by 
law can give information to congress on administrative mat- 
ters under his jurisdiction, and on acts that have relation to 
the general policy of the country. But between that and inter- 
pellation there is as great a difference as there is between the 
English monarchy and the American republic.” In final 
analysis therefore, it is the contention of presidents and 
ministers that the soliciting of information is legitimate, but 
the summoning of ministers to answer charges against the 
government is not admitted. 





61Montes de Oca, op. cit., pp. 141-142. 
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Notwithstanding restrictions and obstacles put in the way 
of the chambers, it is all too common that the seeking of in- 
formation resolves into debates, and charges are freely made 
against the government. Uninformed spectators listening to 
forensic battles between ministers and deputies jump to the 
conclusion that this surely must be the parliamentary system 
in operation. These oratorical battles, however, are devoid 
of result or significance; they are merely flowery flights that 
cannot harm the cabinet in the least, for the Argentinian con- 
gress does not create and unmake ministries. A declaration 
of lack of confidence or censure does not affect a ministry’s 
stability. Interpellation is, therefore, thoroughly incompat- 
ible with the Argentinian political system.” 

Much that relates to the functions and powers of the Latin- 
American ministers of state has been intimated in what goes 
before. There are, however, certain important considerations 
that cannot be set aside without brief discussion. An enu- 
meration of the collective duties of the ministers as members 
of a council of ministry and their activities as individual min- 
isters, should help to reinforce the conclusion, which it is hoped 
has already been drawn from what goes before, that the Latin- 
American ministers of state occupy a position midway be- 
tween the cabinet such as is found in the parliamentary sys- 
tems of Great Britain and France, and the radically different 
cabinet of the United States. The American cabinet is purely 
an advisory body to the President. The members are re- 
sponsible only to the President, who in turn must bear re- 
sponsibility before the country for whatever is done in the 
cabinet meeting. He is not, therefore, constrained to accept 
his cabinet officers’ advice if his own judgment counsels 
against it. The story is told that Abraham Lincoln, following 
a cabinet consultation in which he found every member 
against him, announced, “Seven nays, one aye—the ayes have 
it.” Contrast this with an announcement to his council of 
ministers by President Sarmiento of Argentina, a man of 
great ability and imperious character, “I think that you are 
wrong; but you are the majority and I submit to your opin- 
ion.”** To a certain extent these two quotations typify the 
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réles of the cabinet in Latin America and in the United States. 
In the latter country, if one or more secretaries are dissatisfied 
with the President’s decision they may resign and he is free to 
appoint men favorable to his opinion. In Latin America the 
ministers are free to resign, but in selecting new members for 
this council, the president must find men willing to subscribe 
to his opinion with their written signatures, and responsible, 
therefore, for the consequences not to the president but to the 
congress. For this reason the president will not put aside the 
advice tendered him quite as freely as would the President of 
the United States. 

Whereas in the United States the Cabinet is not mentioned 
by name in the Constitution, in Latin America the rdéle of the 
cabinet is outlined, often in considerable detail. One of its 
most important duties is to advise the president on legislation. 
The executive of course has the right of initiating legislation, 
and in introducing measures he is not constrained to seek the 
advice of his ministers. Nor need measures submitted by 
the individual ministers be considered in the council. How- 
ever, when the measures passed by the congress are sent to 
the president for his approval or veto, this is necessarily a 
matter of interest to the ministry, and although most of the 
constitutions are silent on the obligation of the president to 
consult his ministers on legislative measures, it is the general 
rule that he does consult them.** In Guatemala the president 
will sanction and promulgate a law voted by the assembly and 
thereby concurs with the legislature in assuming responsi- 
bility. But if he finds the measure unwise, he can, with the 
* advice of his council of ministers, veto it.** According to the 
constitutional law of February 19, 1863, the President of Peru 
is obliged to consult his council of ministers when he makes 
use of the suspensive veto power. Neither the president, nor 
the minister of the department concerned, however, need fol- 
low the council’s opinion, nor in case of disagreement is it 
necessary that the cabinet resign.*7 In Colombia the ministers 





*5This function was taken over by the council of state in Ecuador (Art. 
110, no. 1). 

66Constitution of Guatemala, Art. 59. 

®7Stuart, op. cit., p. 64. 
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are empowered to advise the president to approve the legis- 
lative acts or object to them.** In the exercise of his 
ordinance-making power, the President of Venezuela must 
seek the advice of his council of ministers. Ordinances or 
decrees falling within the province of any of the administra- 
tive heads need the countersignature of the respective min- 
ister.*” 

In the exercise of the executive prerogative of declaration of 
state of siege, or the suspension of the personal guarantees,” 
it is the almost universal rule that the president must secure 
the consent of his ministers. In those countries having the 
council of state" and the permanent parliamentary com- 
mittee’? we often find these institutions acting as an additional 
check upon the president in the declaration of the state of 
siege. In some countries, notably, Peru, the president’s free 
exercise of the appointive power is somewhat restricted by 
the necessity of consulting his cabinet. Other matters neces- 
sitating the “deliberative vote of the council” in Peru, are 
(1) decree of blockade, or inauguration of an authorized cam- 
paign; (2) decree of appropriation of private property for 
public use; (3) when supplementary or extraordinary credits 
are required; and (4) before presenting the general budget to 
congress."* 

Individually the ministers exercise the function of admin- 
istrative heads of the executive departments. In the majority 
of constitutions the determination of the business of each 
department is left to special legislation. The constitution 
of Uruguay is exceptional in that the powers of the ministers 
in their respective departments are enumerated. They are: 
(1) to enforce the constitution, laws, decrees, and resolutions; 
(2) to prepare and submit for superior consideration projects 
of law, decrees, and resolutions; (3) to provide for the pay- 
ment of the recognized debts of the state; (4) to grant com- 
missions to employees; (5) to appoint and remove employees 





68Constitution of Colombia, Art. 134, 

6°Constitution of Venezuela, Art. 100, no. 8. 

70For enlightening accounts of this subject, see James, op. cit., pp. 155- 
174; and Rowe, op. cit., pp. 119-124. 

71Colombia, Ecuador, Guatemala, and Peru. 

*2Mexico, Paraguay, Uruguay, Guatemala, and Honduras. 

78Stuart, op. cit., p. 64. 








No. 2] The Ministry of State in Latin America 167 


in departments; (6) to watch over the administration; and 
(7) to sign and publish resolutions of the president and of the 
National Council of Administration.” 

In the sections of the various constitutions dealing with the 
ministers of state the following matters are generally noted: 
(1) qualifications; (2) all orders of the president must be 
signed by a minister of the respective department, and are 
not to be obeyed without this essential requisite; (3) each 
minister is individually responsible for the acts signed by 
himself and jointly responsible with the other ministers for 
all acts agreed upon between them; (4) when congress con- 
venes the minister must render reports on the state of the 
nation in all that relates to the business of his own depart- 
ment; and (5) the ministers may attend congress, take part 
in the debates, but shall have no vote. 

In matters concerning the internal government of their own 
departments, the ministers can of course take individual 
action. Ordinarily the president is not consulted about the 
department details. Necessarily he must affix his signature to 
innumerable resolutions sent him by department heads, but 
since the minister’s signatuge is already there, he generally 
doesn’t bother to read the document for the minister assumes 
the responsibility. In matters of great importance, for exam- 
ple appointments to high positions in the departments, the 
ministers consult with the president." The result is that the 
dispatch of business in each department is independent of the 
president and the prosecution of individual policies on the part 
of the different ministers is facilitated. According to Ma- 
tienzo this is true of Argentina. He says: “The pretentions 
of the president to personal government are limited to political 
subjects and to the providing of jobs. With these two excep- 
tions the ministers are generally left complete liberty to 
develop a policy for their respective departments. Thus each 
change of ministers of public instruction, under the same 
president, means a change of educational policy.’”"* Matienzo 
mentions several examples to show that Argentinian presi- 
dents have given ministers power to orient policy. 
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Other distinctive and peculiar features of the Latin- 
American ministry of state must be omitted for limited space 
does not permit of an exhaustive treatment. It is hoped, how- 
ever, that sufficient has been said to demonstrate the truth 
of the assertion that the ministries of Central and South 
America are an exceptional institution quite different from 
both the cabinet of the United States and the parliamentary 
ministry of Europe. 











THE SOCIAL ORGANISM 
BY CLARK WARBURTON 
The Rice Institute 


Since the time of Spencer the analogy of society to a biologic 
organism has been utilized extensively by some sociologists, 
while it has been steadfastly opposed by others as being un- 
true to the facts. Perhaps a restatement of the analogy will 
help us to understand in what its value lies. 

What is an organism? Biology has no definite answer, 
except that it is an organization based on division of labor 
and the grouping of similar functional units into organs and 
systems. But is the hydra, or even the earthworm, an organ- 
ism? From the simplest forms of single-celled animals and 
plants up to the highest forms there is a gradually increasing 
complexity of organization and a corresponding increase in 
differentiation of parts, specialization of labor and of func- 
tion. This series may be illustrated in the animal kingdom by 
the amoeba, euglena, dinobryon, gonium, pandorina, volvox, 
grantia, hydra, earthworm, tadpole and frog. 

An organism is only a fully developed organization. So- 
ciety, then, may be considered an organism in so far as it has 
differentiation of parts, interdependence of parts and a unity 
as a whole. Perhaps, since the process is so close at hand 
that we can see it go on, we should say that society is becoming 
an organism, and that speedily with reference to biologic time. 

If the universe is a universe of law and order, as we com- 
monly believe it is, there must be some likenesses between a 
biologic organism and the social organism: for there must be 
some uniformity in the grouping of units into larger wholes. 
The principles of mathematics, of number, are the same for 
the most minute things in the universe as for those with the 
most mass. The one great unity in the universe is the unity 
of organization. 

We see society becoming more and more complexly organ- 
ized, and if we wish to get an idea of what the goal of that 
complexity may be, let us look to the parts of the universe 
in which organization has already advanced far beyond that of 
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present society. But let us not be confused. We must not 
think that society will become precisely like any particular 
organization of organism in biology or asthrophysics or phys- 
ics. Such organizations and organisms are many and varied: 
a fact sufficiently significant to make us wary of any particu- 
lar analogy. 

That for which we must search is the principles of organi- 
zation, or the principles of group activity and the principles 
of relationship within the group. It is natural that of all 
the types of organization in the universe, those of biologic 
creatures are the most like those of society ; for both are based 
ultimately upon protoplasm, or living matter. Nevertheless, 
the value of the organism analogy does not lie in the detailed 
likenesses which may be observed, but rather in the possibility 
of deducing from the facts of biology some principles of 
organization and a conception of the evolution of organization. 

In pursuing the organism analogy from this point of view, 
our first task is to distinguish between the systems of an 
organism and the functions which those systems perform. 
Various as are the methods of performing functions, the 
basic functions are the same for all forms of life. The prin- 
cipal functions of living matter are these: (1) power produc- 
tion, (2) communication, within the organism and between 
organism, (3) transportation, within the organism and into 
and out from the organism, (4) transformation of chemicals 
and raw materials, (5) storage of materials for future use, 
(6) protection and support, (7) control, and (8) perpetuation 
and permanence. In the ameoba all functions are performed 
by the one cell. In the hydra communication within the 
organism, and perhaps control, is aided by a nerve net; the 
cells with cilia have more transportation burdens than those 
without; and while any cell may take part in the continuance 
of the species, the process is that of budding. All other func- 
tions seem to be performed equally well by all members of 
the organization. 

When the stage of vertebrate animals is reached, mechani- 
cal power production is the special prerogative of the muscle 
cells; communications are handled by the nervous system and 
the hormones; transportation within the organism is achieved 
by the circulatory and the lymphatic systems; while trans- 
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portation from and to the outer world is accomplished by the 
respiratory system, part of the digestive system (for the 
intake of chemicals and the elimination of certain kinds of 
waste), and by the excretory system (elimination of waste) ; 
the transformation of chemicals and raw materials is carried 
on by the digestive system; storage is done in the form of 
glycogen of the liver and muscles and in the fatty tissues; 
control is exercised by the brain, the spinal cord, the vegeta- 
tive nervous system and the ductless glands; while perpetua- 
tion and permanence are provided for by the reproductive 
system. 

We might apply the same functional grouping to society. 
Power is produced by the laborers; communication is pro- 
vided for by language, by books and newspapers, and by tele- 
phone, telegraph and radio systems; transportation within 
society is cared for by various kinds of conveyances, such as 
railroads, automobiles and ships; chemicals and raw materials 
are taken in by the extractive and genetic industries, and 
waste is eliminated by sewers and sanitary systems; the trans- 
formation of chemicals and materials is effected by the manu- 
facturing industries; for future use, goods are stored in ware- 
houses and by dealers and merchants; protection and support 
are arranged by the military system, by the police and the 
law; control is exercised by public opinion, by government, 
folkways, customs and religion; and perpetuation and perma- 
nence provided for by institutions, education and religion. 

We might note, perhaps, that these functions fall into three 
groups: the protective, the economic and the cultural—groups 
which have their counterpart not only in present social organi- 
zation, but also in the divisions of society that we find in 
early history and early writings on social life. In ancient 
Egypt were the priests, soldiers and common people; in Indo- 
Aryan society the Brahmins or priests, the Kshatriyas or 
nobles and warriors, and the Vaisyas or peasants and traders; 
while Plato divided society into philosophers, auxiliaries or 
soldiers, and artisans. 

We might carry forth the analogy in numberless more de- 
tails, but we remember our caution against detailed analogies. 
What we wish to note is some of the principles of organization 
which we may observe from the relations between functions 
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and actual organization in biologic organisms, particularly 
in the vertebrate animals. 

First. Roughly, plan of organization follows functions, but 
details, and even whole systems, are determined by conven- 
ience, by practical working, by the laws of physics and chem- 
istry, by the conditions of the non-living world in which the 
living protoplasm exists, and by evolutionary development. 
There are, for instance, two distinct systems of internal trans- 
portation, the circulatory and the lymphatic. 

More striking is the separation of the respiratory from 
the digestive system. Oxygen is one of the elements obtained 
in primitive forms of life along with others through the skin. 
Its presence, however, as a dissolved gas, instead of a particle, 
in water, together with the need for large quantities for fuel 
and power production, made special apparatus necessary for 
its utilization very early in the scale of life. With life on land 
came further differentiation, until now the student of phys- 
iology has to be reminded that the respiratory system is an 
appendage of the alimentary canal, differing so greatly from 
other appendages of that canal solely because oxygen happens 
to occur, in quantities, in different forms than other chemi- 
cals, and requires special machinery for its capture and use. 

One may, too, look at the difference between the systems 
of intake and outgo. In the hydra both processes take place 
through the same opening. Only in a limited way, through 
the respiratory system, is this the case in higher organisms. 
Imports and exports are carried internally by the same cir- 
culatory system, but practical convenience, nothing else, dic- 
tates that waste material be thrown off through different 
openings than those through which food and materials are 
taken in. 

Second. Division of labor and specialization have been 
carried to extreme degrees. Coéperation has been affected by 
the exchange of products and services. In this there is a most 
obvious likeness to society. That the advantages of speciali- 
zation outweigh the disadvantages, at least in certain forms 
of life, is evidenced by the extremes to which it is carried 
in the vertebrate organism. Yet it must be noted that there 
is some degree of flexibility. While no muscle cell can take 
the place of a nerve cell, just as no coolie can take the place 
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of the head of a government department, yet if some of the 
nerve cells are injured others may learn to do their work for 
them, and if some muscle cells are injured the same work may 
be done by other cells. 

Third. Mobility of units, like interchangeability, varies with 
the organism. In the hydra many of the cells are mobile: 
in the vertebrates only a few units, such as the white cor- 
puscles, are so. The advantages of such mobility are many, 
not the least of which is greater interchangeability, but this 
necessitates a less extreme specialization and a less rigid 
organization. 

Fourth. At certain times and under certain conditions 
metamorphoses occur. Such metamorphoses vary widely in 
degree and greatly in character. By slow degrees the boy 
changes into a man, individual cells having been altered in 
the process. When the tadpole becomes a frog, the transi- 
tion is more rapid, but even here the previous social or group 
structure is gradually modified into the new structure, some 
of the individual cells actually giving up their existence for 
the benefit of the changing order of things. In other cases, as 
when the moth becomes a butterfly, the older structure must 
first be broken down till there is seemingly no organization: 
but from out this heterogeneous mass of cells bursts forth 
the new creature, more complex, it may be, than the old. 

Fifth. Plans of organization used to accomplish a single 
purpose may vary widely from each other. Thus the respira- 
tory systems in insect and man are very different from each 
other, though both take oxygen from the air. The circulatory 
system of plants is not like that of animals. Many are the 
ways by which perpetuation is secured: in the amoeba by 
division, in the hydra by budding, and in the vertebrate ani- 
mals by a complex reproductive system. 


Sixth. Interdependence is evident in the higher organisms. 
Each part is dependent on other parts. None can exist alone 
for any length of time without special care by some outside 
intelligent being. Each cell is potentially immortal, and can 
grow and live outside the organism under certain conditions, 
but when cut off from the organism without being supplied 
by other agencies with food material cannot exist for long. 
The existence of the whole organism, too, depends not only on 
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the existence of the parts, or most of them, but also on their 
proper functioning and codperation. Some parts are more 
important than others. Some can be dispensed with and the 
organism be crippled, but to destroy others destroys the 
organism. 

Seventh. As time goes by and evolution proceeds in the 
organisms and in the non-organic world which makes up the 
environment of any species, adjustments to that environment 
have constantly to be made if the species is to survive. The 
more complex the organism, the larger the variety of condi- 
tions to which it is adjusted and to which it responds readily, 
but also the greater the difficulty in adjusting itself to condi- 
tions outside of this range. Man can so adjust his environ- 
ment as to live in a wide range of temperatures, while other 
species of animals are restricted to narrower limits. On the 
other hand, the simple organisms can easily replace a lost 
part: not so with higher organisms. 

Eighth. The greatest efficiency of protoplasm per unit 
results when inorganic material is used as an aid. In fact, 
by the use of non-living matter the living may do things that 
otherwise would be impossible. Thus the cells of the skeletal 
system, which are comparatively few in number, could not 
do their work of supporting the body without the use of lime. 
Water, an inorganic compound, is used by all units of living 
matter—in fact, is itself a vital part of all the separate units— 
and is used also as a medium of communication and as a means 
of protection. 

Ninth. Codédrdinated control is necessary; but not all con- 
trol is conscious control. Even in man only a small part of 
the control is conscious, for practically all the internal control 
is unconscious. Man had an intellect thousands of years 
before he even knew he was an organization of cells under 
control. Where variation in action is desirable conscious con- 
trol is a necessity; but it is disadvantageous where uniform 
action is wanted. To subject the intake of oxygen and its 
distribution throughout the body to conscious control would 
be disastrous. Whatever possible should be delegated to auto- 
matic, if not unconscious control, so as to free the mind for 
other purposes. On the other hand, knowledge of the mechan- 
ism of such automatic and unconscious control, together with 
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ability to interfere in case of accidents or improper function- 
ing, is of the highest advantage. Such is the work of the 
physician or surgeon. 

Such principles of organization as these may be applied to 
the growing complexity of society without violating the tenets 
of logic. Thus we note (1) that in society organized systems, 
such as systems of communication and of transportation, 
develop according to practical convenience, dictated not by 
any pre-conceived plan, but by the exigencies of the times. 
Radio communication may be organized with little regard to 
the organization of the press, each serving as a means of com- 
munication in certain respects. On the other hand, the two 
methods of communication may be organized in close relation 
to each other: all depending on practical convenience. Each 
system develops in accordance with external conditions; and 
many of the details of organization are directly determined 
by the facts of physics, chemistry and mechanics. 

(2) Division of labor, exchange of products and coépera- 
tion have been thoroughly discussed by writers on social organ- 
ization from Plato down to the authors of the most recent 
textbooks. We may expect division of labor and interchange 
of products to become greater and greater as evolutionary 
development proceeds. In all lower organisms this greater 
division of labor has been accomplished by means of drastic 
changes in the physical shape and chemical constitution of the 
cells. Will this process go on in the social organism and the 
physique of different classes of the population become increas- 
ingly varied? 

(3) That the developing social organism may not result in 
such extreme differentiation as in the higher biologic organisms 
seems likely when the differences in mobility of units is taken 
into account. Both specialized individualism and interchange- 
ability of units have their advantages: advantages which are 
limited by each other. The point at which the net advantage 
of both is greatest depends largely on the degree of mobility 
of the units. The fact that this mobility is immeasurably 
greater in the social organism than in the vertebrate organism 
suggests that a rigidly fixed division of labor, and with it 
physical differentiation, is unlikely to proceed as far. 
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(4) There are eras of transition, of change and of revolu- 
tion in societies as in biologic organisms. In times of social 
reconstruction whole systems may be recast. Possibly the 
transformation in Russia during the past decade has been 
parellel in intensity to many metamorphoses in natural history. 

(5) Since plans of organization used to accomplish a single 
purpose may vary widely from each other, there is nothing 
inherent in things to prevent one society from having one type 
of transportation system while another has some other type; 
nor to prevent one country from having a democratic or a 
soviet form of government while another is an absolute mon- 
archy; nor to prevent one society from having a communistic 
economic organization while other societies have more indi- 
vidualistic systems; nor to prevent the adoption by a society of 
communism in some things and individualism in others. 
While communism seems more nearly parallel to the method 
of distribution of products in biologic organisms than does 
the competitive system, this likeness is no indicator of the 
comparative merits of communism and the institution of 
private property. 

(6) Interdependence in society is becoming greater as indus- 
trial evolution proceeds. Potentially, every person is able 
to continue existence independently of society, yet the inhabi- 
tants of a city with its food supply cut off and its transporta- 
tion system broken down are as helpless as the cells of an 
amputated finger. The existence of the society, too, depends 
not wholly on the existence of the individuals therein, but also 
on their proper functioning and coéperation. Moreover, some 
individuals in society are of more importance than others. 
Some can be dispensed with without detriment to society, 
perhaps even treated as a surgeon does the cells of a tumor, 
but the loss of others is highly detrimental to the social 
organism. 

(7) As the environment of man changes, adjustments of the 
social organization become necessary. The more advanced 
the society, the greater the ability to adjust itself to a variety 
of conditions, as witness the unusual conditions of modern 
warfare which present society encountered. At the same time 
it is more difficult in a complex society to replace a destroyed 
institution than in a simple state of society: such, for example, 
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as renewing trade after the dislocations of war. Further- 
more, just as physiologists find that certain parts of the body 
are now mere vestiges of the past and that occasionally they 
are of more detriment than assistance to the person, so in 
society institutions frequently outlive their usefulness. 

(8) The degree of efficiency per unit of labor in society 
depends upon the use of inorganic material as tools and 
machines. It is only by the use of non-living matter as a 
means of production that man has been able to achieve his 
present degree of development and to attain his present social 
organization. 

(9) Society has yet much to learn from biologic organisms 
regarding the nature of control. Or to view the situation from 
another angle, the evolution of control has not gone as far in 
society as in man as an individual. The world has developed 
governments, or centers of control, but these have been local 
in extent, such as the ganglia of the earthworm. The League 
of Nations as at present constituted may not be a thorough- 
going success, but if one believes that the principles of life 
are universal, one feels that it is but a step toward the forma- 
tion of a world center of control. 

Not all control is conscious control, and many phases of 
social life will continue to be controlled, even after the entire 
human race has become a single unified society, not by the 
expressed (conscious) will of the people, but by customs, folk- 
ways and religion. Other phases will be controlled by local 
centers of which the world center may or may not realize 
the existence. Since, where possible, control should be at 
least automatic, there seems reason in the contention of many 
economists that the semi-regulation of economic life by com- 
petition is better than regulation by government. Society 
should have, however, its economic doctors and surgeons, 
understanding the economic organization, with power to inter- 
fere whenever the automatic control becomes erratic or faulty 
or inadequate to deal with new conditions. 
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ACHIEVEMENTS AND PROBLEMS IN THE 
LIMITATION OF ARMAMENT 


BY JOHN EUGENE HARLEY* 


University of Southern California 


Introduction.—Since the earliest days of warfare there has 
been a changing attitude in regard to the treatment of the 
captured, methods of conducting war, and other phases of 
fighting. The ancient motto “woe to the conquered” has been 
tempered materially; now we find that the prisoners of war 
are not necessarily put to death, but are exchanged or kept in 
confinement. The first thing that has been done with respect 
to the limitation of armament, then, is the gradual develop- 
ment of a public opinion opposed to the glaringly cruel methods 
of war and the immediate death of the conquered. This senti- 
ment has made easier the development, particularly since the 
World War, of the most pronounced movement in history for 
the limitation of the possibilities of war. The first point of 
attack seems to be the relative limitation of armament. But 
constructive thought today always links up with disarmament 
the other two legs of the triangle—security and arbitration. 

Rush-Bagot Agreement (1817).—One of the earliest real 
contributions to a solution of the disarmament problem came 
in 1817 when Richard Rush and Charles Bagot, representa- 
tives of the United States and Great Britain, respectively, 
concluded (1817) the celebrated treaty which bears their 
names. President Monroe proclaimed the treaty in April, 1818, 
and it ever since has been cited as a monumental example of 
how two civilized states can live side by side with a 3000-mile 
boundary line without a single gun or fortress. In interesting 
contrast to the Washington Conference’s definition of a capital 
vessel as one of 10,000 to 35,000 tons, the Rush-Bagot Treaty 
limits vessels on the Lakes as follows :* 





1Leader of Round Table on the Limitation of Armament, Institute of 
International Relations, Riverside, Calif., December 5-12, 1926. 

*Malloy, Treaties and Conventions, I, pp. 628-30; Harley, Selected 
Documents, p. 389. 
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On Lake Ontario, to one vessel not exceeding 100 tons 
burden, and armed with one 18-pound cannon. 

On the Upper Lakes, to two vessels not exceeding like 
burden each, and armed with like force. 

On the waters of Lake Champlain, to one vessel not 
exceeding like burden, and armed with like force. 
First Hague Peace Conference (1899).—The first Hague 


Peace Conference called by the Czar of Russia in 1899 resulted 
among other things in a “Convention Respecting the Laws and 
Customs of War on Land.” This convention fixed the rules of 
war on land and limited the scope of war-like operations in 
favor of civilians and non-combatants. A declaration pro- 
hibiting the discharge of projectiles from balloons and a decla- 
ration concerning the use of dum-dum bullets were also made. 

The Second Hague Peace Conference of 1907 continued the 
convention respecting the laws and customs of war on land and 
drew up three other conventions relating in a measure to the 
armament problem.* (1) Convention respecting the rights 
and duties of neutral powers and persons in case of war on 
land; (2) Convention relative to the laying of automatic sub- 
marine contact mines; (3) Convention relative to the bom- 
bardment of naval forces in time of war. The Second Con- 
ference also continued the declaration against the discharge of 
projectiles and explosives from balloons. 

These conferences are significant in that they attempted to 
limit the rigors and cruelties of war and to outlaw certain 
methods. They form an important step in the formation of 
that public opinion which is now expressing itself through the 
League’s efforts on the armament problem and which found an 
outlet at the Washington Conference in 1921. 

Lodge-Hitchcock Joint Resolution of 1910.—So far as the 
United States is concerned, the passing of this resolution in 
1910 indicated that the yeast was working in the minds of 
Senators and Representatives. It contemplated world arma- 
ment limitation by general agreement and appropriated 
$10,000 for expenses of American delegates.‘ 

In the Naval Appropriation Act of 1916 the President was 
authorized to call a conference at the close of the war to 


8See J. B. Scott, The Hague Peace Conferences. 
*House Joint Resolution 228, June 20, 1910. 
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formulate a plan for a court of arbitration or other tribunal 
and if such tribunal or court should prove effective, he was in- 
structed to authorize the cutting down of naval appropria- 
tions. The sum of $200,000 was appropriated for such a con- 
ference.°® 

League of Nations Created (1919).—In 1919 the League of 
Nations was created and under its covenant very definite steps 
have been taken looking toward relative limitation of arma- 
ment. Article 8 provides for the “reduction of national arma- 
ments to the lowest point consistent with national safety and 
with the enforcement by common action of international obli- 
gations.” The Council is empowered to formulate plans for 
armament reduction and to submit them to governments for 
consideration and action. Such plans are subject to reconsid- 
eration each ten years. After the plans are adopted by gov- 
ernments, the limits fixed cannot be exceeded without the con- 
currence of the Council. Private manufacture of munitions 
and implements of war is condemned. The League members 
agree to “exchange full and frank information as to the scale 
of their armaments, their military, naval and air programs 
and the conditions of such of their industries as are adaptable 
to war-like purposes.” 

Article 9 provides for the creation of a permanent commis- 
sion to advise the Council on the execution of Articles 1 and 8 
and on military, naval and air questions generally. 

By virtue of these clauses of the Covenant and because of 
the general tenor of that peace document, the League members 
have proceeded to the task of armament limitation. The first 
big step was the participation in the Washington Conference, 
1921, of several League members, already pledged to arms 
limitation by the Covenant. 

Permanent Advisory Commission.—Under the League of 
Nations by Council Resolution of May 9, 1920, there was cre- 
ated the permanent Advisory Commission on Armaments 
which established three sub-commissions on Military, Naval, 
and Air questions. This Commission has held over twenty 
meetings. Typical of its duties in advising the Council under 


5United States Statutes at Large, H. R. 15946, 64. Cong., Vol. 39, p. 
618; Harley, Selected Documents, p. 392. 
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Article 1 of the Covenant is the report on the arms situation 
in Costa Rica when this little state sought admission to the 
League: 


Army.—The military forces of this country do not ex- 

ceed 1,000 men; 

Opinion of the Commission.—Recommends the main- 
tenance of the present forces; 

Navy.—Costa Rica only possesses small boats in the 
Coast Guard Service, and should in accordance with the 
provisions of the Preamble, even after its admission to 
the League present a request to the Council if it considers 
that it requires a navy. 

Air Forces.—None.* 

League of Nations Temporary Mixed Commission.—This 


Commission was created in accordance with a resolution of 
the First Assembly, 1920, to prepare reports and proposals 
for reduction of armament under Article 8 of the Covenant. 
It held ten meetings and was reorganized by the terms of a 
resolution passed by the Fifth Assembly into the Coérdination 
Commission. 

Coédrdination Commission.—This Commission is composed 
of five groups: (a) Committee of the Council, assisted by 
(b) The President and one or two members of each of the 
organizations, economic, financial, and transit; (c) Six mem- 
bers appointed by the permanent Advisory Commission; (d) 
Two members of the Employers’ Group and two members of 
the Workers’ Group of the Governing Body of the Inter- 
national Labor Office, appointed by the latter; (e) If con- 
sidered advisable, a certain number of experts—jurists and 
others—appointed by the Council... This Commission has 
given special attention to the control of private manufacture 
of arms. 

Preparatory Commission.—In accordance with a resolution 
of the Sixth Assembly the Council appointed a Preparatory 
Commission to prepare the agenda and plans for a world con- 
ference on limitation of arms. The Seventh Assembly passed 
a resolution to the effect that this conference should meet 
before September, 1927, if conditions were not impracticable. 





®See League, Official Journal, V. 
*Ibid., V, p. 1880. 
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The Preparatory Commission* includes representation of 
members of the Council plus that of states whose geographical 
situation gives them a special position as regards armament. 
The United States is officially represented by Minister Hugh 
Gibson. Germany, Bulgaria, Finland, the Netherlands, 
Poland, Rumania, and the Serb-Croat-Slovene State are also 
represented. Russia was invited to send a representative but 
declined because of the expressed fear that inasmuch as the 
conference was meeting on Swiss territory the Russian rep- 
resentative might not be properly treated. The Swiss Govern- 
ment assured the League that it would treat all representa- 
tives with equal consideration. 

The Commission has held several meetings in Geneva. It 
may consult the Permanent Advisory Commission and the 
Coérdination Commission. The Council submitted to it a list 
of seven questions dealing with the following points: 

1. Definition of armaments (military, economic and 
geographical factors, etc.), recruiting, training, organi- 
zations capable of immediate military employment, etc. ; 

2. Practicability of limiting ultimate war strength or 
being confined to peace strength; methods of reduction; 

8. Standards of measurement which may be used, 
numbers, period of service, equipment, expenditure, etc. ; 

4. Can there be “offensive” and “defensive” arma- 
ments?; 

5. What principle may be used to draw up a scale of 
armaments, taking into view population, geography, 
length of maritime communications, density and charac- 
ter of railways, vulnerability of frontiers, time required 
to transform peace armament into war armament, de- 
gree of security furnished by the Covenant and by special 
treaties ; 

6. Distinction between civil and military aircraft; 

7. Admitting that disarmament depends on security, 
to what extent is regional disarmament possible in return 
for regional security? Or is any scheme of disarma- 
ment impracticable unless it is general? If regional dis- 
armament is practicable, would it promote or lead up to 
general disarmament ?° 





On January 7, 1927, President Coolidge requested $75,000 to cover 
further American participation in the work of the Preparatory Commis- 
sion. 

*For full text of these questions see Councils’ Report to Seventh 
Assembly, A. 6, 1926, p. 14; Sixth Yearbook of the League of Nations, 
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Washington Conference (1921).°—By far the most sub- 
stantial contribution to progress in the field of disarmament 
came with the Washington Conference called by President 
Harding, November 11, 1921. The President’s action was 
suggested by the Lodge-Hitchcock Joint Resolution of 1910 and 
the Naval Appropriation Act of 1916. It should be remem- 
bered, also, that four of the naval powers had already pledged 
themselves to reduction of armament in Article 8 of the Cove- 
nant which they had accepted in 1919. Great Britain, France, 
Italy, and Japan had accepted this principle. 

The 5-5-3-1, 75-1, 75 ratio for capital vessels was accepted 
by the United States, Great Britain, Japan, France, and Italy. 
A capital vessel was defined as one of 10,000 to 35,000 tons 
displacement. No guns over sixteen inches were allowed. 
Aircraft carriers were limited in a fixed ratio and their guns 
were limited to eight inches. Definite rules for scrapping of 
vessels were agreed to. No attempt was made to consider 
land armament. The Conference did not go into the problem 
of aircraft because it was felt that the distinction between 
commercial and military planes was so poorly defined that no 
progress could be made at this point. It was proposed to limit 
submarines but the French delegation opposed this move on 
the ground that their chief coast defense was the undersea 
craft. The proposal of Mr. Root was accepted, however, when 
a treaty was agreed upon providing that before attacking a 
merchant vessel the submarines must come to the top of the 
water and provide for the safety of passengers and crew. 
This of course restricts the utility of the submarine. Any 
submarine commander, whether in the employ of a power or 
not is guilty of piracy if he violates these rules. In the same 
treaty poisonous and asphyxiating gases were banned. 

In limiting participation in the Conference to states most 
immediately concerned it is clear that President Harding 
avoided some difficulties. The progress actually made would 
have been much more difficult to achieve if numerous powers 





p. 241. Replies to some of these questions may be found in the Monthly 
Summary, VI, no. 7, July, 1926, and later issues. See also Official 
Journal. 

10For report of American Delegation and text of treaties, see Senate 
Doc. 125, 67 Cong. 2d session; Harley, Selected Documents. 
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with small navies had been present. On the positive side, 
then, it may be said that the Conference illustrates a certain 
technique of procedure. The powers have pretty well carried 
out their agreement to scrap in the ratio fixed. On the nega- 
tive side, the Conference has been criticized for not concern- 
ing itself with all classes of fighting vessels, small and large. 
No continuous machinery was set up to correct weaknesses in 
the treaties which time and experience brought to light. 


IMPORTANT SPECIAL PROBLEMS 


Aerial Forces.—The experience of the World War taught 
the world that in future wars air forces must be reckoned 
with. The French viewpoint as expressed in the Prepara- 
tory Commission is that all kinds of armament, land, sea and 
air, must be considered together. The American view ex- 
pressed by Minister Gibson holds “success in limitation of 
armaments is to be achieved by isolation of as many concrete 
problems as possible, and the treatment of these in a direct 
and practical way without waiting for details of a set of 
abstract principles applicable to all armament problems.” 

The Washington Conference did not attack the problem of 
air forces because of the facility of transforming commercial 
to military craft. The delegates to that conference did well 
to limit themselves to the single problem of naval armament. 
The Preparatory Commission considered the three methods 
which were proposed for regulating aircraft: (1) by the num- 
ber of pilots who were to be licensed; (2) by the horsepower 
of motors; (3) by withdrawal of government subsidies to 
commercial lines. Beyond the work of the Preparatory Com- 
mission little has been accomplished as to this phase of the 
armament problem. 

Private Manufacture of Arms.—By Article 8 of the Cove- 
nant the members of the League agree “that the manufacture 
by private enterprise of munitions and implements of war is 
open to grave objections.” In carrying forward the efforts to 
limit private manufacture a questionnaire on this subject was 
sent to the members of the League. The Council has decided 
that a Conference for the Supervision of Private Manufacture 
of Arms should meet in the fall of 1927, and a preparatory 
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committee is appointed to prepare a draft convention to be 
considered at the conference. The United States and Russia 
will be invited to send delegates to the preparatory committee 
as well as the conference. 

Trade in Arms.—The convention of June 17, 1925, relating 
to the international trade in arms has been signed by thirty- 
five states. Ratifications are very slow in following signatures 
to this convention as only a few states have ratified to date. 
This convention was the result of the “Conference for the Con- 
trol of the International Trade in Arms, Munitions and Imple- 
ments of War” held in Geneva, May 4—June 17, 1925. Forty- 
five states were represented. 

Germany's Armament Situation—One of the most sig- 
nificant developments with respect to the armament problem 
in Europe was the decision of the interested powers to transfer 
the supervision of Germany’s armament from the Inter-Allied 
Commission to the League of Nations. The Inter-Allied Com- 
mission is a permanent body with headquarters at Berlin; it 
is a creature of the Versailles Treaty and its operations have 
been especially distasteful to the Germans. The treaty limits 
the German army to 100,000 men and gives the allies a legal 
right to maintain troops in the Rhineland for fifteen years 
after Germany has fulfilled the obligations of the treaty. 

With Germany’s entrance into the League and the conse- 
quent effectuation of the Locarno Treaties, Franco-German 
relations assumed a more hopeful aspect. The forty-third 
session of the League Council sympathetically considered the 
suggestions of Herr Stresemann and M. Briand and the de- 
cision was reached to have the League take over the German 
armament supervision instead of the Inter-Allied Commission. 
On January 31, 1926, this transition was effected. Foreign 
Minister Stresemann stated with reference to this new achieve- 
ment that “Germany will raise the problem of bringing the 
idea of universal disarmament nearer realization” in future 
conferences. “The method of an open exchange of views for 
which the League of Nations offers such excellent grounds, 
again has fully proved its worth.” 
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Armament Expenses.—It is estimated that the amounts 
spent on armaments by the great powers in 1913 was as fol- 
lows: Great Britain, $369,000,000; United States, $296,- 
000,000; Germany, $275,000,000; France, 274,000,000. The 
estimate for 1926 in round numbers indicates that the United 
States is spending between $500,000,000 and $600,000,000 
annually for defense; Great Britain £127,000,000; France 
nearly 5,000,000,000 francs; Italy, 4,000,000,000 lire; Japan 
' (estimates for 1927) 467,000,000 yen, or about 27 per cent of 
her total budget of 1,730,373,000 yen. While it is recognized 
that these figures must be carefully used owing to difference in 
accounting, exchange, etc., yet they furnish a good working 
idea of the burdens of armaments on the budgets of the great 
powers. 

The Triangle: Security, Arbitration, Disarmament.—Con- 
structive thought concerning the armament problem has led 
to the conclusion that limitation of armament, strictly speak- 
ing, must be accompanied with the two other legs of the tri- 
angle, security and arbitration. No one disputes the decided 
stand of the French in the discussions of the Preparatory Com- 
mission that “disarmament must depend on security.” It is 
proper for this suggestion to come from the French because 
of their geographical position and their vulnerable frontier. 

The French desire for security was shown in the unratified 
tri-partite treaty which President Wilson brought back from 
Paris. This treaty guaranteed the aid of the United States 
and Great Britain to France in case of unprovoked or aggres- 
sive attack on the latter by Germany. The next step in the 
attempt to gain security came with the Geneva protocol of 1924 
which carefully defined aggressive warfare and contemplated 
penalties therefor. This protocol was never effectuated, but 
paved the way for the notable Locarno Treaties which are now 
effective since Germany came into the League. It is significant 
to note that they were not to be effective unless and until 
Germany entered the League. Thus the League figures as a 
factor in security. The League of Nations and the Perma- 
nent Court of International Justice are mentioned in a score 
of places in the Locarno Treaties. In fact, they form the 
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substructure without which the treaties would be worthless. 
The Treaty of Mutual Guarantee of Locarno coupled with the 
series of arbitration treaties identified with Locarno furnish 
the security to both France and Germany that was contem- 
plated in the earlier attempts mentioned above. The world 
has witnessed the spectacle of having the League and the 
court plus special arbitration treaties, furnishing needed secur- 
ity on the side of peaceful settlement of disputes, while on 
the other hand the League is taking the initiative in a world 
armament conference which has tremendous possibilities for 
resulting in substantial progress in actual limitation of phys- 
ical armament. Security, arbitration, and armaments must 
go hand in hand in constructive programs for the future. 








BOOK REVIEWS 
EDITED BY 0. DOUGLAS WEEKS 
University of Texas 


Bemis, Samuel Flagg. Pinckney’s Treaty. (Baltimore: Johns Hopkins 
Press, 1926, pp. xii, 421.) 

The course of Spanish diplomacy has always been tortuous and long 
drawn out. Of this fact the United States is fully aware by virtue of 
at least two experiences: the negotiations leading up to the treaties of 
1795 and 1819. Pinckney’s Treaty, Dr. Bemis’ companion volume to his 
Jay’s Treaty, is a scholarly, logical review of our diplomatic pourparlers 
with Spain which culminated in the Treaty of 1795. If we except the 
introductory chapter which purposes to give the background for many 
years preceding, the author narrates in all their oftimes tedious details, 
proposals and counter proposals extending over a period of ten years. 
The tedium of the earlier chapters is compensated greatly, however, by 
the elements of human and dramatic interest introduced later in the 
volume when the negotiations were advancing with unexpected accelera- 
tion to their denouement. The author has succeeded admirably in convey- 
ing to the reader the feeling of suspense that was felt by our negotiators 
lest the details of Jay’s Treaty should reach the Spaniards and destroy 
at a blow what was expected to be one of the greatest diplomatic vic- 
tories in history. He has also made us feel his own keen respect for the 
abilities and sympathy for the ill fortunes of William Short, our first 
“career diplomatist,” who, after years of able and conscientious toil was 
deprived of the fruits of victory when they were about to fall into his 
hands. Without disparaging the able services and sterling qualities 
of Thomas Pinckney, there is no denying that his diplomatic victory 
was a lucky one. Just as Napoleon threw Louisiana at Monroe, so 
Godoy cast complete and unreserved concessions to all the demands ot 
the United States at Pinckney. Virtually his only act was to catch the 
prize. By reason of his really minor part in the ten years of diplomatic 
conversations, in which Jay, Jefferson, Carmichael, and Short had their 
say, in justice to all concerned the name of no man should have been 
appended to the treaty. One cannot help but feel that Dr. Bemis’ desire 
to give his companion study to Jay’s Treaty a similar title, weakened his 
better sense of proportion. The treaty might well have been given its 
customary title, i.e., the Treaty of San Lorenzo of 1795. 

The thesis of the book is stated in its sub-title: “A Study of America’s 
Advantage from Europe’s Distress.” Not until Spain was forced to 
withdraw from the coalition and make a separate peace with France 
at Basle did she manifest any serious intention of making concessions to 
the Americans. The demands of the United States as voiced by Jay, 
Jefferson, and Short were completely barren of results; no impression 
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was made upon the proud old Spanish monarchy so long as its inter- 
national status seemed secure. Therefore it seems positive that the 
chances of Spanish concessions to American diplomatic demands were 
absolutely nil up to 1795, when Spain was forced to reorient her for- 
eign policy. Godoy feared Britain, his deserted ally, and “far more than 
at any previous time it appeared to him necessary for the sake of 
Spain’s overseas possessions, stripped bare by the recent European war 
of effective military defense, to conciliate the American republic.” (P. 
315.) Moreover, the Prince of the Peace seemed, in the estimation of Dr. 
Bemis, to feel that Jay’s Treaty “had all the earmarks of a definite 
understanding which might be used against Spain in America, possibly 
to force open the navigation of the Mississippi and to wrest away her 
vast and vacant provinces north of Mexico.” (P. 314.) That suspected 
alliance was to be rendered harmless so far as possible by conceding 
the American demands. This conclusion sounds obvious, yet the author’s 
own admission that the evidence isn’t complete, and that perhaps Godoy 
did know about the terms of Jay’s Treaty, leads us to suspect that 
the full story hasn’t been told. It is hard to believe that the Spaniard, 
so accustomed to deliberation, would have taken such an important 
step without conclusive evidence before hand. Though the situation was 
urgent, even urgency does not entail precipitate action in Spain. 

With the exception of the European background, concerning which, 
incidentally, a more detailed study might throw considerable light upon 
the question of the treaty, Dr. Bemis discusses the Mississippi navi- 
gation and Florida boundary questions in their many aspects: national, 
eastern, western, Indian, and Spanish (in Louisiana). Western unrest 
and the numerous conspiracies, especially that of Wilkinson, receive 
considerable attention, as indeed, they merit. It appears however that 
Dr. Bemis has accepted a solution of “Don Jaime” Wilkinson’s activities 
somewhat too positively. Contrary to the impression conveyed, the final 
word hasn’t been said on Wilkinson. There is some possibility that he 
is fooling the historians today even as he duped the Spaniards. With 
respect to some other western intrigues, Dr. Bemis admits that it is im- 
possible to unravel their precise character. There appears to be no 
excepting Wilkinson’s intrigue from this category. However, cannot 
much about Wilkinson’s activities be explained in the author’s own 
statement that “for the next several years it appears that most of the 
Mississippi River trade with New Orleans from Kentucky was carried 
on in the name or under the influence of Wilkinson, who obtained 
Spanish passports for numerous Kentucky exporters”? (Pp. 148-149.) 
In other words, the conspiracy appeared to be highly successful. 

The principal materials upon which this excellent study is based 
are monographs and transcripts of manuscripts from Spanish archives 
in the Library of Congress. Since the book does not contain a biblio- 
graphical reference list, it is a matter of regret that the author refrains 
from supplying adequate bibliographical data in his footnotes. Finally, 
in referring the reader to a discussion of the Nootka Sound Affair, one 
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would imagine that Manning’s authoritative study would be cited. (See 
p. 172, note 4.) 
This is a remarkably fine study; its merits are numerous, but it 
cannot be accepted as being definitive. 
J. LLoyD MECHAM. 
University of Texas. 


Latané, John Holladay. History of American Foreign Policy. (New 
York: Doubleday, Page & Co., 1927, pp. XIV, 725.) 

Dr. Latané has already put students of history and political science 
in his debt by his excellent studies in the field of American diplomacy, 
but the present volume by its clarity, its breadth of scope and scholarly 
treatment, the epitome of a life’s work in the study of American dip- 
lomatic history, should take its place as an essential prerequisite to all 
who are interested in obtaining an unbiased and authoritative inter- 
pretation of American foreign policy. 

With his broad background of research and experience Dr. Latané 
has been able to present his subject with a synthesis that gives the 
reader a vivid impression of the whole without in any way sacrificing 
the details. The development of the material is chronological yet the 
author has succeeded in giving the impression of a topical treatment so 
well has he succeeded in correlating and grouping his subject matter. 

No source material of consequence either primary or secondary has 
been overlooked by the author, and he has criticised such recent pubii- 
cations as Manning’s Diplomatic Correspondence of the United States 
Concerning the Independence of the Latin-American Nations, Ward and 
Gooch’s Cambridge History of British Foreign Policy, and the two vol- 
umes of Official Records of the Union of Confederate Navies issued by 
the Navy Department in 1921 and 1922. The introduction gives a short 
but critical analysis of the principal source collections. 

Dr. Latané throws new light on some of the outstanding controversial 
questions of the present time. For instance he points out the in- 
accuracies of Senator Borah’s speech of January 22, 1925, in the Sen- 
ate on the repayment of the French loans and gifts, and declares 
that repayment of gifts amounting to some eleven million livres “was 
not expected, never demanded and never offered.” (P. 65.) He shows 
the absurdity of clinging to the once traditional view that the annexation 
of Texas was due to a slaveholder’s conspiracy to acquire additional 
territory. (Pp. 235ff.) On the other hand it is not so easy to follow 
the author later when in one sentence he declares that the Mexican gov- 
ernment had announced that annexation would be regarded as equivalent 
to declaration of war, and yet after annexation he cannot see that the 
severance of diplomatic relations was justified by the circumstances. 
(P. 260.) 

There are very few statements in the book which might be criticized 
as being either inexact or tending to produce a false impression. Per- 
haps the most noticeable is the statement that China was finally forced 
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to agree to the twenty-one demands. (P. 626.) I should like to hear 
Professor Latané debate that question with Professor Payson J. Treat. 

Neither is Dr. Latané quite accurate when he says that “Secretary 
Hughes forestalled the submission of the Tacna-Arica dispute between 
Peru and Chile to the League of Nations by insisting that it be sub- 
mitted to the arbitration of the President of the United States. (P. 682.) 
As a matter of fact Peru did submit the question to the Secretary 
General of the League on November 1, 1920. As it was too late to place 
the question upon the provisional agenda of the First Assembly the Sec- 
retary General promised to communicate the letter to the delegates to see 
whether it might be added. Chile immediately challenged Peru’s re- 
quest and the grounds upon which it was based. The Assembly was 
relieved from taking action because Peru on December 2 withdrew its 
request reserving the right to submit its difference with Chile to the 
League at a later date. Furthermore it was Foreign Minister Salomén 
of Peru, and not Secretary Hughes who first suggested arbitration by 
the United States. 

It would also be interesting to know by what authority it is stated 
that American oil interests used their influence to get the treaty with 
Colombia ratified. (P. 542.) When Senator Reed made a somewhat 
similar statement, the Chicago Tribune sent their South American 
correspondent to Colombia to get the inside story. The reviewer 
happens to possess a copy of the confidential report by the aforesaid 
correspondent which gives quite the contrary impression. In fact the 
government of Colombia stated very emphatically that they had had 
no dealings with Doheny and that Sinclair’s proposal to construct a 
pipe line was buried in the archives, while the two concessions in the 
hands of American companies, the De Mares (Standard Oil interests) 
and the Barco (Texas Oil interests) were granted long before the ap- 
proval of the treaty and there had been no marked improvement in 
their status since. 

The only sin of omission noted by the reviewer was the failure to 
take note of the rather important conference of the five Central 
American states in Washington in December, 1922, which resulted in 
a series of treaties looking towards the recreation of the Central 
American International Tribunal and a limitation of armament on both 
land and sea. 

The publishers also deserve a word of praise for the typographical 
excellence and attractive appearance of the book. If a suggestion be 
permitted, the addition of maps to show the various extensions of 
territory and boundary disputes would add still greater value to a 
most excellent piece of work. 

GRAHAM H. STUART. 

Stanford University. 


Catlin, George E. G. The Science and Method of Politics. (New York: 
Alfred H. Knopf, 1927, pp. xii, 360.) 

This is a work which is both monumental in importance and insup- 

portably trivial. The reviewer does not know whether to recommend 
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its acceptance as scripture—which he could sincerely do—or to try to 
forget Mr. Catlin’s name. 

We are given, first, a reminder that the established state has been 
attacked by both natural rights theologs and trades unions demagogs 
without either developing any scientific critique, relying, as they have, 
on dogmas as absolute as that of the state itself. We are told that we 
need a study of proper political ends and methods. That history in its 
present state does not provide us with that study and that a science of 
politics is badly needed in our day and age. 

The first eighty-eight pages are then occupied by a detailed critique 
of ancient and modern historiography. The defects of “history” as we 
know it are catalogued, described, and analyzed in detail. History as 
it should be written is described in extenso. The uses to which it— 
the new history——may be put are explored fully. On almost all points 
the conclusions are such as any political scientist would expect and 
accept with little hesitation. They are of fundamental importance to 
students of politics but it does not seem worth while to summarize 
them here. 

The next one hundred and fifty pages contain a discussion of the 
methods of political science, the possibility of political science, the 
place of politics among the social sciences and a crucial chapter called 
“The Progress of Politics.” In the discussion of methods and relations 
to other sciences again a good political scientist would find little with 
which to disagree and little which needed elaboration in quite this 
flowery manner. But much which should never be forgotten. 

In the crucial third chapter of this part of his book the author 
attempts to posit a “political man,” to serve as a unit of scientific 
political theory as the “economic man” has served (sic) as the unit of 
scientific economic theory. The political man is an incarnation of 
Adler’s Machtphilosophie; his slogan is not “I want,” as was that of 
the economic man, but “I will.” The author then proceeds to suggest 
methods of calibrating the political man by use of various judgments 
or votes passed upon him in society much as the economic man is cali- 
brated by his earning power in the open market. 

The work closes with a discussion of politics and ethics which does 
not appear to alter the conclusions adopted in Parts I and II. 

Now the value of this work evidently turns upon the value of the 
theoretical project of the political man and upon the value of the 
discussions of politics and history which precede it. With regard to 
the latter the reviewer has little more to say. But he wishes that 
historical, philosophical, and literary critics of political science some- 
times were more familiar with political science. He wishes also that 
it could be remembered that the students at work in the so-called 
exact sciences have no such feeling of assurance as they apparently 
should have according to these same critics, that they do not go about 
acting as prophets continuously as scaid critics demand that political 
scientists should do, and that the decisive reason why critics regard 
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political science as less scientific than it should be and could be, or than 
other sciences are, may be and by all indications probably is quite 
external to the accuracy or inaccuracy of the view just cited. 

As for the political man and his calibration the reviewer feels rather 
dubious. Economics today rests upon a wider basis than “the economic 
man.” To exclude the state or other political group as a useful unit of 
political thought is rather extreme; economists find family and com- 
munity and business concern all somewhat useful in their thinking. The 
Machtmann is probably sound political psychology, but it seems a pon- 
derous and even pompous effort at simplicity to reduce political thinking 
to this basis. 

After all, not all of “science” is quantitative measurement and exact 
thinking. Guesswork is not exactly unknown to the construction 
engineer. The difficulty lies not in the supposed disparity between 
the so-called social “sciences” and the equally so-called “exact” sciences 
but in the persistence of such an amazing amount of margin of suste- 
nance and range of personal liberty among people even in our crowded 
cities that people can afford to scoff at political and social science still 
Men as clients must give the chemist confidence else they will fail—at 
all events he has most claim to a chance to save their interests; but 
social interdependence, given relative sparsity of population and sources 
of individually controlled aid, is still so low that few need seriously to 
depend on the government. 

The reviewer believes that the highly literary, highly personal, neo- 
Laskian tone of the book impairs its value. Bad taste implies bad 
judgment. 

PITMAN B. POTTER. 

University of Wisconsin. 


Sturzo, Luigi. Jtaly and Fascismo. (New York: Harcourt, Brace & Co., 
1926, pp. xii, 305.) 

It is difficult for a man to write a brilliant book that is at the same 
time sound in scholarship and judgment, especially so if the author 
is laboring under personal disappointment. Luigi Sturzo, a Catholic 
priest living in exile in England, has admirably accomplished this task 
in Italy and Fascismo. His style is lucid, vigorous, and graceful, as 
might be expected of one of his race and profession, and his discussion 
of the intricate forces, movements, and policies of Fascism is both 
illuminating and instructive, though our chief interest lies in his judg- 
ments which are unusually fair and free from rancor. 

The author naturally follows the chronological order, though there 
are two impressive pauses in the story, “The Crisis in the Political 
Class,” in which he appropriately explains the political decadence of 
Italian leadership, and “The Impartial Critics,” a dispassionate evalua- 
tion of the achievements of Fascism. Part I is devoted to a discussion 
of the historical, economic, social, and political background of Italy 
today, such as the “Risorgimento,” “The War and After,” the external 
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features of which are well known to most of us. Part II contains the 
real substance indicated in the title—a portrayal of the men and events 
that contributed to the founding of the present regime. Part III, contain- 
ing chapters on “The Trend of Europe,” “The Anglo-Saxon Peoples,” is 
somewhat disconcerting, for these subjects disturb the continuity of 
thought and therefore obtrude inappropriately upon the reader’s atten- 
tion. The final chapter of this part, however, is indispensable to the 
book, for again the author gives us his observations in “The Place of 
Italy.” 

The author’s appraisal of Mussolini and his evaluation of the 
achievements of Fascism will undoubtedly impress the reader that here 
is a man who has a keen perception of political realities, a mind for 
incisive analysis, noble purpose, a trenchent pen and ample courage to 
wield it. His character portrayal of Mussolini, though merciless and 
penetrating, accords well with the prevailing impressions of foreigners 
concerning Il Duce. In Mussolini the author recognizes a man of 
“mediocre culture and meager political experience”; he is an extem- 
porizer, “passing from extreme revolutionary Socialism and gross irre- 
ligion to the most pronounced conservatism and clericalism”; he has 
but “one constant aim—to lay hold of the elements of imagination 
and sentiment that make for success”; he is an opportunist “pes- 
sessing a constant ability to seize the moment, to profit by circumstances, 
to come out of a tight corner with ease and elegance.” (P. 121.) 
Yet Italy’s place today in foreign politics is a legacy of War and not 
of Mussolini’s making (P. 164); though it was a mistake to bombard 
and occupy Corfu, and to scorn the League of Nations, yet the “solution 
of the Jugo-Slav problem deserves praise.” (P. 165.) Thus does Sturzo 
ably live up to the high standards implied in “The Impartial Critic”; his 
impartiality is both sensible and just, both critical and generous. 

One who lives beyond the confines of Italy and is alien to the practical 
operations of its institutions cannot make a proper estimate of the 
political, economic, and social problems her people must face, nor 
properly understand the temperament of the masses in that distracted 
country. The reviewer, while sympathizing with the author in his desire 
to establish constitutional government in Italy and to restore Italy 
to her rightful place among the great peaceful nations of the earth, 
and while agreeing in the main with the author’s political philosophy, 
could not positively say that Sturzo’s formula would solve Italy’s 
difficulties. An observer feels that the plight in which Italy finds 
herself today may be due to the multiplicity of parties in the Assembly 
and their resultant representation in the Cabinet where unity of action 
is required in both domestic and foreign affairs, rather than to in- 
herently weak leadership personally among those who constitute the 
Cabinet. It is quite possible that Italy has not yet grasped the 
principles of responsible party government; and if Mussolini leaves a 
heritage of a bi-party government, then his appearance, like that of 
some other despots, may prove to be the necessary transition from a 
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vacillating government to a stable one. It seems, therefore, that Sturzo 
or his political colleagues in the Popolari party in Italy, might rally 
all the opposition into one party, desist—as the author rightly suggests— 
from the “Aventine policy,” and restore Italy to a consistent path of 
peace, prosperity, liberty, and law. 
H. H. GUuICcE. 
Southern Methodist University. 


Carver, Thomas Nixon. The Present Economic Revolution in the 
United States. (Boston: Little, Brown & Co., 1925, pp. vii, 270.) 

That the task to which Professor Carver set himself was no small one, 
can be taken for granted when the general editor of this series says 
in his introduction that the economic changes now occurring in the United 
States are significant in their relation to the whole history of western 
civilization—as significant perhaps as the Industrial Revolution in Eng- 
land at the close of the eighteenth century. The philosophy of western 
democracy is under discussion. This study by Mr. Carver is the third 
volume in the group on American nationalism, published by Little, Brown 
& Co. The two preceding studies were also by Harvard professors: 
Mr. Wilbur C. Abbott in The New Barbarians gave himself no less a task 
than defining “true democracy for the average man”; and the distin- 
guished professor of psychology, Mr. William McDougall, generously 
suggested the question, “What do we mean by keeping America 
American”? Professor Carver goes at once to his basic contention: he 
believes that it is just as possible to attain equality under capitalism as 
under any other system; that the inequalities which exist under it are 
due to disturbing factors that are easily removable and are not due 
to the nature of the system itself. 

Professor Carver is sure of the futility of the political revolutions 
which the Great War produced in Europe. Economic revolutions pro- 
ceed from causes that lie deeper than politics and government; so he 
is certain that their ultimate economic effects go no deeper than those 
that follow the ousting of one gang of politicians from the government of 
an American city and the substitution of another. It is impossible to 
make a comparison of the labor movement of this country with that of 
European countries, Mr. Carver believes, because the labor movement 
in this country is so far in advance of that of any other country as to 
make comparison impossible. So easily does this eminent economist 
thrust aside the industrial program and the political expansion of the 
labor movement in Europe, that one is forced to think of Sidney Ball’s 
criticism of Professor Carver’s Essays in Social Justice (1915).1 The 
tremendous advances made in the labor movement of England and 
France and Germany in the past twenty-five years (and especially 
significant is the post-war labor program of these countries, as well 
as the state-labor program of Russia and Italy), tempt one to believe 
that Professor Carver is discussing issues that the labor movement 





1Economic Journal, September, 1915, pp. 383-389. 
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has settled by outgrowing. Today of course there are interesting 
relics of former periods of propaganda, but by them the brains of the 
labor movement, both of the rank and file and of the so-called intel- 
lectuals, are not to be judged. It is hardly just to say of the labor 
movement of Europe, and Great Britain is included, that its organized 
political activities are dominated by a psychology that was built up in 
the primitive and fighting stages of civilization. Labor in Europe has 
recently done a great deal to gain recognition of the very point that 
Professor Carver is insistent upon, that there is no magic in the state 
and that nations must think in “constructive terms such as belong to a 
progressive and industrial age.” The creation of National Economic 
Councils in France and Germany and the great Royal Commissions in 
England on which labor has a responsible part, attests the fact that 
there is creative power in labor politics. What will be the result of the 
revolutionary changes in Russia and Italy with regard to labor and 
the state, none can safely predict. But surely what is happening in 
Europe is worth America’s attention. It is, too, somewhat unfortunate 
that criticism of the statements of Professor Carver is anticipated by 
the defense that “those minds who are still thinking in terms of the 
primitive tactics of class war will not understand a single syllable of the 
last paragraph.” In his skepticism of labor movements abroad Mr. 
Carver does not entirely convince us that the American labor movement 
is prepared for the effective use of what he terms “the higher strategy 
of labor.” Nor is it at all settled that the labor movement of this 
country can provide an adequate program for an industrial civilization 
or a sound social philosophy for western democracy. Humility is needed 
at least. 

The higher strategy of labor is simply that the laborers instead of 
continuing to fight capital are beginning to recognize their power and 
to use it as an implement for their own improvement. The evidence that 
is offered is of three kinds: first, the rapid growth of savings deposits; 
second, the investment by laborers in the shares of corporations; third, 
the growth of labor banks. That is the sum total for Professor Carver 
of the higher strategy of labor. How much of real control of finance 
and industry all this brings is not told us by Professor Carver; but the 
results of this evidence, he says, justify calling it an economic revolution. 
This is a revolution which no professional reformer has ever believed 
possible, the author holds, and which not many of them believe to be 
possible even now, while it is going on under their very eyes. This 
revolution had to come when the American ideal—voluntary agreement 
among free citizens as a basis of economic action—was not the domi- 
nating influence in the developing of the national industrial system. The 
labor problem in this country was caused by the combination of two 
factors, namely, the shifting of the interest from production to con- 
sumption on the part of the inheritors of wealth and the wide divergence 
of habits of life between the native-born who supply most of the 
employers, and the foreign-born who supply most of the employees. 
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This brings Professor Carver to the heart of the problem; the phi- 
losophy of life which is to prevail in this country. To the task of pre- 
serving the old democratic, robust interest in work rather than leisure, 
in production rather than in consumption, the honored Harvard econo- 
mist has dedicated all his energies. Consumption, as a conspicuous 
factor in the development of class consciousness, will disappear when 
the gospel of production is lived, and with it will disappear the last 
vestige of class consciousness. With class consciousness will dis- 
appear also what we know as the labor problem. Professor Carver be- 
lieves also that even the wage question will tend to disappear through 
the general equalization of wealth, first through the rise in wages, and 
second through the reduction of profits and the rate of interest. 

Yet, after Mr. Carver simplifies the problem of economic conflict, 
and after he has definitely set down his doctrine of the inevitability 
of capitalism, he proceeds to a lengthy review of the changing industrial 
organization of this nation. His positive conviction that “the only 
economic revolution now under way is going on in the United States,” 
is supported by the statement that it is a revolution that is to wipe out 
the distinction between laborers and capitalists by making laborers their 
own capitalists and by compelling most capitalists to become laborers 
of one kind or another, because not many of them will be able to live 
on the returns from capital alone. That is something new in the 
world, we are again reminded. This development leads directly to a 
consideration of what Professor Carver says is “the most revolutionary 
idea ever injected into economic discussions”—that of a balanced eco- 
nomic system. This means a system in which every essential industrial 
function is as well and as adequately performed and as well paid, all 
things considered, as every other. This means a system in which it 
is as important that one factor of production be increased as any other 
factor. 

There is thus presented in this study the pure doctrine of “Carverism,” 
as it is honorably known, and no one has done as much as the Harvard 
economist clearly to state the work-bench philosophy of national life, 
as he terms it, in contradistinction to the pig-trough philosophy of life. 
There is no doubting in the minds of his old students what is the author’s 
meaning when he dedicates his study “to those steady minds who have 
never lost faith in the possibility of equality under freedom, nor been 
willing to accept equality without liberty, nor liberty without equality, 
as the final goal of democracy.” But does this phenomenon which is 
called a revolution really interpret the need of industrial life in western 
civilization? Is it really convincing of social progress to find that we 
are becoming a nation of shareholders? That does not begin to lay bare 
the problem of industrial civilization, nor does it interpret the spirit of 
democracy in society and in government. Freedom demands yet a 
broader definition; economic justice insists on the recognition of wider 
interests. 
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What is the purpose of this balanced industrial system? What mean- 
ing has this “economic revolution” in defining the standards of inde- 
pendence in democracy? What of the standards of decent and just 
living in the democracy? The community is dedicated to the making 
possible the living of the good life; democracy has made the attempt 
in industry and legislation to maintain the minimum conditions of living 
the good life. In this study of Professor Carver’s we do not have that 
interpretation of the ideals of independence which are insistently de- 
manded today from those who teach us truths about revolution, industry, 
and politics. Western democracy has been told to produce, to produce, 
and then again to produce. For what reason? That we may all become 
finally little capitalists? That is a dangerous way to teach democracy 
the meaning of possessing in common all good things. The essential 
work before democracy is to direct the purposes of industry, to re- 
define the aims of production, and finally to prepare industry in spirit 
for the service of all. It is inevitable that the social incentives for profit- 
making shall become less in a democracy intent upon economic justice, 
and it would be well for the politics of our democracy to prepare in its 
special way for that revolution in industry which present-day economics 
hopefully forecasts. Henry Raymond Mussey stated the case clearly in 
his criticism of Robert S. Brookings’ Industrial Ownership, when he 
wrote that “all ideas of economic salvation based on the increase of 
production are vain, and if we persist in following that path we proud 
exponents of western civilization shall all go to hell together.” 

CHARLES W. PIPKIN. 

Louisiana State University. 


McBain, H. L. The Living Constitution. (New York: The Workers 
Education Bureau Press, 1927, pp. 284.) 

The publishers state that the object sought in publishing the series of 
volumes which comprise “The Workers Bookshelf” is to meet the need 
of industrial workers for social understanding by a restatement of some 
of the fundamental problems of modern industrial society in simple 
language. Professor McBain, the Ruggles professor of constitutional 
law in Columbia University, has contributed to the series “The Living 
Constitution.” As characterized by the author the volume is a considera- 
tion of the realities and legends of our fundamental law. With this 
explanation he proceeds to demolish a number of misconceptions which 
are attached to such subjects as written constitutions, the federal system, 
bills of rights, the presidential system, checks and balances, the repre- 
sentative system, and judicial control. 

For instance, it is one-half fiction to speak of the national government 
as limited to the powers expressly or impliedly granted by the consti- 
tution, as there is no limitation imposed upon the national government 
which Congress, the President and the Supreme Court acting in con- 
secutive agreement may not legally override. In other words what the 
national government elects to do it may legally do. It is, however, 
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soothing after such a statement to read that there are a “people of 
the states,” and that congressmen come from the states. It is, therefore, 
not likely that the legal power of the government will be exerted in the 
way described. In fact it is Professor McBain’s opinion that federalism 
in the United States is a vital reality, nor is it vanishing or even weaken- 
ing, “despite the prevailing notion to the contrary.” This notion, in the 
author’s opinion, is caused by the failure to distinguish between judicial 
invasion and congressional invasion. A denial by the Supreme Court 
of the right of a state to exercise a power under the commerce or due 
process clause has nothing to do with the constitutional division of 
powers between the nation and the states. Again, it is a prevailing 
notion that many of the acts of national encroachment come from the 
exercise of congressional power under the commerce clause. This is an 
exaggerated view since there are many thing relative to interstate com- 
merce which the states cannot do whether Congress has acted or not. 
In other words “when Congress marches into some hitherto unoccupied 
field of commerce regulation, it does not drive the states out, it merely 
pitches tent in one of its own waste places.” Professor McBain, how- 
ever, admits that the Interstate Commerce Commission has lessened 
the power of state commissions. It is also conceded that recent decisions 
of the Supreme Court have weakened the rule that commerce is to be 
free in absence of congressional regulation. 

There is a careless tendency to emphasize the bills of rights as offer- 
ing protection only against the government. To say this, Professor 
McBain thinks, is to put entire emphasis on the legalism involved and 
to ignore the actualities. For there are many instances where the 
courts have interpreted the bill of rights to protect a private right from 
the encroachment of a right asserted by another individual. The right 
asserted under the constitution may be upheld as in the Louisville 
ordinance which attempted to establish separate residential districts for 
whites and negroes; or the right asserted under the statute of the state 
may be upheld, as workmens’ compensation laws, or prohibiting land- 
lords during a housing shortage from evicting tenants or raising rents. 
In either event the real conflict is between individual rights. Professor 
McBain has little patience with the view that the bills of rights are 
unnecessary. No doubt the guaranty of freedom of speech had a definite 
relation to the Espionage Act of 1917. It at least gave the Supreme 
Court during the last war a reason for discussing the right. Further- 
more the due process clause and the requirement that just compensation 
must be paid when the government takes private property have been 
quite often evoked. The Eighteenth Amendment has revived interest 
in the search and seizure clause, double jeopardy, and jury trial. 

Another myth which Professor McBain disposes of is that “the one 
feature which distinguishes presidential government from the parlia- 
mentary system is the almost complete isolation of the executive branch 
from the legislative, and its independence of the same body in respect to 
its tenure and powers.” It is a fact, as is shown in an illuminating way, 
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that custom is making the President an integral part of Congress. The 
President is expected to have a legislative program. The success of 
his administration is largely judged on the extent to which he gets 
favorable action on this program. He, therefore, cannot safely practice 
aloofness, or abdicate his legislative leadership. On the other hand the 
English Cabinet is not the plaything of the Commons. Responsibility of 
the Cabinet has by virtue of its power to call an election been transferred 
to the electorate. 

The author scoffs at the proposal to allow the President’s Cabinet seats 
in Congress. He thinks that this is useless for the reasons that (1) the 
administration does not lack means for defending administration meas- 
ures, as the press is a greater forum than Congress, (2) “no time what- 
ever would be left for the business of legislation” if the Cabinet members 
had to reply on the floor to every attack that is made upon the adminis- 
tration. It is possible that the author has fallen into the mistake of 
exaggeration which he consistently disparages throughout his excellent 
book, when he made the last statement. It is highly improbable that 
Congress will consume much time attacking the administration in this 
manner, if it does not result in an overthrow of the administration. 

A fair critic should take into consideration the object which the author 
purposes to accomplish. His criticism, therefore, will note the manner 
in which this object is accomplished. The student who reads Professor 
McBain’s volume without this prior consideration will hardly be prepared 
for the bold sweeping strokes with which he disposes of important con- 
stitutional principles. The bibliography will strike him as absurdly 
short. There are no acknowledgments in footnotes. The author has 
not engaged in intellectual hod carrying. However, the volume has ex- 
cellently carried out the purpose of the series to which it was con- 
tributed. It is a clear forceful restatement of fundamental principles. 
Moreover, Professor McBain has corrected several popular misconcep- 
tions which have been attached to the constitution. He also has set 
aright on several problems such revered authorities as Bryce, Bagehot, 
Woodrow Wilson, Hamilton, and Beveridge. The volume cannot fail to 
have a general interest. It is a stimulating contribution to the thought 
life of the nation. 

JAMES E. PATE. 

College of William and Mary. 


Griffith, Ernest S. The Modern Development of City Government in the 
United States and the United Kingdom. (2 vols.) (New York: 
Oxford University Press, American Branch, 1926, pp. xix, 422; 
vii, 320.) 

These two volumes are given over to a comparative study of English 
and American city government. Volume I is a historical study of city 
government in the two countries up until 1924. For the purpose of 
tracing this development three periods or divisions have been. made. 
They are as follows: (1) Before 1870, (2) 1870-1900, (3) 1900-1924. 
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Volume II is a comparative political and economic study of city govern- 
ment in the two countries, consideration being given to such problems as 
the functions of city government, the framework of city government, the 
finances of the city, and the relations of the central and city govern- 
ments. 

In his comparative study of the historical development of city govern- 
ment in Volume I it has been necessary for the author to omit a great 
deal. He has left out, however, only those things which were of only 
transient interest and importance but have not lived; likewise he has 
either omitted or given only brief consideration in his historical survey 
to those things which although permanent in their effect in the one 
country have little comparative interest and value. Emphasis is placed 
upon the developments and contributions which either country has made 
towards a solution of their common problems. This emphasis and method 
of attack makes his work a study in political science rather than in 
history. 

The author points out the great contrast between the American 
and British city in the period before 1870, concluding that, “At that time 
the divergence was probably at its greatest.” In the period of 1870-1900 
the parallelism in the forces operating upon municipal government in the 
two countries is emphasized; however, the fact that the results were 
often as remarkably divergent is pointed out. The period is character- 
ized as one of struggle on the part of the cities to throw off the 
extraneous factors of confused framework, inadequate revenue, and cen- 
tralization, all of which were thwarting municipal development. Success 
had been only partial but in both countries local freedom seemed to be 
gaining. 

The divergence of the framework of city government in the period 
since 1900 is emphasized. The author feels that “the American inde- 
pendent executive or small commission seemed better adapted to corre- 
late the great, complex growth in functions, than did the British system 
with its failure to provide leadership to look after the more general 
interests of the city.”” The centralization of municipal government in 
England is contrasted with the home rule movement of America, special 
emphasis being placed upon the merit of the American plan from the 
point of view of local municipal spirit. 

Having considered the evolution of cities, with emphasis upon the un- 
folding of the problems common to both countries, the author proceeds 
in his second volume to consider in detail some of the major problems of 
city government, in each case considering only the common problems, 
or those which are “inherent in city government.” Both the economic 
and political aspects of city government are considered, conclusions 
being drawn as to the merits and defects of the manner in which each 
country is handling its major municipal problems, and possible methods 
of improvement are pointed out. The method is truly comparative—in 
fact as well as in name—which is not always true of so-called books 
on comparative government. 
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The chief recommendation made for American cities is the “removal 
of the weak phase of its opposition to class—namely, the assumption of 
equality of ability.” This would involve the short ballot with the ap- 
pointment of such officials as are not suitable subjects for choice by 
popular election. More fundamentally, it would mean a reconstruction 
of the whole attitude toward office and office-holding, toward the law- 
maker and the law. Except for this he feels that American cities are 
“building upon sound foundations—fiexible revenue, home rule, and 
equality of opportunity.” For British cities the chief economic need 
is felt to be the making of the tax on capital value of land available to 
the cities; along with this should come the removal of subventions and 
central supervision (with a few exceptions). In addition, he believes 
that home rule should be extended to the cities of the United Kingdom, 
with charter making power and control of functions placed largely in 
their hands. This combination of local freedom and adequate resources 
would bring the situation within the range of local remedy and lead to its 
solution. Throughout the work there is a dominant note of suspicion 
of the wisdom of central interference in city government. 

While many new books have been appearing on American municipal 
government, this one presents the subject from a new point of view— 
comparatively. It is more than a historical sketch of city government 
in the two countries; it is more than a study of municipal government 
in the two countries; it is a scholarly critical study of comparative city 
government in England and the United States with constructive pro- 
posals for reform. 

C. M. KNEIER. 

University of Texas. 


Cooley, Edwin J. Probation and Delinquency. (New York: Catholic 
Charities of the Archdiocese of New York, 1927, pp. xvi, 544.) 

An ancient recipe for rabbit pie begins with the instruction: First 
eatch your rabbit. This rule, the compliance with which is so obviously 
necessary to successful rabbit pie making, is no less applicable to the 
problem of changing criminals into good citizens. Unfortunately for the 
promotion of our general welfare the rule has not received the attention 
it deserves. The number of crimes committed in the United States 
is at least five times as great as the number of arrests, and of the per- 
sons arrested at least half are never brought to trial. It is clear, there- 
fore, that no matter how near perfection we approach in the development 
of our methods of dealing with the captured criminal, we shall still have 
crime, possibly almost as much as we have now. 

This does not mean that we should not concern ourselves with the 
question of what to do with the convict. The extent of recidivism shows 
that here, too, we are far from successful. But it does mean that we 
must judge the suceess or failure of reformatory methods in the light 
of their possibilities; in other words, we must not expect too much. 
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Probation is one of the newer methods of criminology, subject to the 
limitations referred to. Its field is narrow; it can be applied to only a 
small proportion of the convict population; and even if a hundred per 
cent successful its total effect would be slight. Its importance lies not 
in its possibilities as a universal panacea for delinquency, but rather in 
its usefulness as a means of rescuing from the degrading influences of 
prison life a number of offenders and turning them into the paths of 
socially approved activity. In this, its own small realm, it offers the 
greatest hope we have for character rebuilding. Consequently any 
attempt to place the work of probation upon a more nearly scientific 
basis must be gladly received by all who have the welfare of humanity 
at heart. 

With these modest expectations in mind we shall find in Mr. Edwin J. 
Cooley’s Probation and Delinquency the marks of great progress. The 
book presents an account of the development and practice of probation 
in New York City. The methods are described in great detail, but no- 
where is the fact lost sight of that the important consideration is the 
salvation of the individual delinquent and not the operation of any 
particular system or set of rules. Well chosen cases are given to illus- 
trate the difficulties faced by the probation officer and to show the means 
by which he meets them, thus giving the reader an insight into the actual 
operation system, which only first-hand experience could improve upon. 

The author takes considerable space to point out the unfriendly atti- 
tude of the public which probation continually encounters. It is regret- 
table that a public institution is obliged to spend the time and energy 
of its employees to keep the public from destroying its work. This 
is in effect what probation must do. Campaigns of publicity and edu- 
cation are necessary to demonstrate to the public the need for and the 
practicability of probation. Once it is established constant vigilance is 
required to prevent the changing administrations from overthrowing the 
whole system in response to frantic demands that something be done to 
check the “crime wave.” It would seem that some centuries of failure 
with the ordering-and-forbidding technique would have taught us the 
futility of its further application, but the experience of probation shows 
quite the opposite. We still believe that the harsher the punishment the 
more effective it will be. 

But perhaps we are about to witness the dawn of a new day in 
social engineering. The fact that the book is published by the Catholic 
Charities of the Archdiocese of New York may be highly significant. 
It shows that the church has come to realize, to some extent at least, 
that the individual is a product of an environment over which he has 
no control, and that the way to his redemption lies through that environ- 
ment. It shows that the church is acquiring a social viewpoint, a change 
for which it is to be heartily congratulated. 

The adoption of so modern a viewpoint by the church makes the re. 
viewer reluctant to criticize the narrower position as it appears here 
and there throughout the book. The only other considerable defect is a 
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rather pronounced tendency to sermonize. This, too, may be overlooked 
if one be willing to make the all but impossible assumption that the book 
will be read by those who need it. 
CaRL M. ROSENQUIST. 
University of Texas. 


Weigall, Arthur. A History of the Pharaohs. Vol. Il. (New York: 
E. P. Dutton & Co., 1927, pp. 424.) 

Arthur Weigall is the most versatile of English orientalists. As in- 
spector general of antiquities in Egypt, he made many excavations and 
published many reports. An account of Akhnaton, the first monotheist 
in history, was only an introduction to Cleopatra, whose career he pre- 
sented in a book more interesting than any novel depicting the life of 
the great Macedonian queen of Egypt, and with a better sale. Then he 
gave us a history of Egypt in the nineteenth century of our era. 
Romantic Cleopatra was followed by a series of actual novels whose 
ultra modern heroes and heroines played their part on the Egyptian 
stage. No sooner did Tut-ankh-amon become a world figure than 
Weigall was in America lecturing on the discovery, and another book 
resulted. Between his first and second volumes of his Pharaohs, he 
wrote of his wanderings in Roman Britain, notebook in hand. 

There is no trace of the novelist in his History of the Pharaohs. It is 
a sober, almost too sober, study of just what its title indicates, the kings 
of Egypt. There are no pictures of the culture, such as we find in 
Breasted’s History of Egypt. We look in vain for a general discussion 
of government, religion, art, or literature. Much good material on these 
subjects is indeed scattered through the work. Weigall has quoted 
in extenso the records from each reign, cultural as well as political, and 
this gives a certain vividness which is the only indication of the human 
interest of the novelist. The documents are given in all their simplicity, 
even to the breaks in the text, and with discussion of moot points, but 
there is no attempt to weave them into a continuous narrative. 

In these volumes, Weigall has one dominating interest, the chronology. 
Careful study is indeed to be wished for, since Egyptian chronology is 
the most difficult present-day problem in oriental history. Wiegall has 
boldly attacked this problem, and as a whole. A large part of the book 
consists of a closely reasoned, self-consistent scheme of chronology, to- 
gether with the reasons for the arrangement. To the general reader, it 
will appear unpleasantly technical, but scholars will be forced to reckon 
with it. Egyptologists severely criticised the chronology of the earliest 
periods presented in the first volume, and to the student of Western 
Asia it appears somewhat too early to fit the cultural synchronisms with 
Babylonia. In this volume, Weigall is on less debatable ground, but 
again the impression is that it is a little too early. Nevertheless, Weigall 
has made a large number of new and highly acute observations, and has 
had the courage to attempt a complete and consistent scheme. No future 
student of Egyptian history can afford to ignore it. As to the general 
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reader, if he is more interested in kings than in commons, this is the 
best presentation of the known facts. 
A. T. OLMSTEAD. 
University of Illinois. 


Richardson, Frank Howard. Parenthood and the Newer Psychology. 
(New York: Putnam, 1926, pp. 200.) 

As a physician who has devoted himself exclusively to the diseases 
of children, Richardson offers to parents suggestions, drawn from the 
newer psychology, as to what they should do or leave undone in the 
management of their children during the earliest years of childhood 
in order that the nervous and mental disorders of adult life, so often 
traceable to early experience, may be avoided. The standard of value 
set up is one of concreteness and practicality. His aim is to tell an 
anxious parent what to do and how to do it. 

Richardson is an expounder of Freudian doctrines, and follows the 
analyses made by Wilfrid Lay and others in such studies as “Man’s 
Unconscious Conflict,” etc. He claims that normal development without 
fixation begins, for the individual, with enjoyment of physical reactions 
and continues through the stage of narcissism, mother and father love, 
homosexuality, and heterosexuality to the “carrying out of the biological 
purpose for which the individual was designed.” 

The ordinary conceptions of forgetting and remembering are reversed, 
the former being designated the positive process, “while remembering is 
not active at all, but merely a failure to suppress.” The unconscious; 
i.e., “desire or emotional force”; the censor; rationalization; etc., are 
familiar terms explained for the benefit and guidance of parents. 

So-called inherited traits are not the result of heredity but are due 
to the registering and reproduction of some trait observed in the parent 
and “recorded with photographic fullness of detail by the sensorium, 
that is taking in and registering everything that goes on around the 
little life, at an age so young that no one would have believed the child 
capable of observation at all.” 

The tough-minded extrovert and the tender-minded introvert, as 
opposite types of personality, are beset by temptations peculiar to each 
in the effort to satisfy ego supremacy. “The whole task of the teacher 
is to keep the real in the ascendant over the phantasy for the longest 
possible time” and to take very definitely into reckoning the charac- 
teristic of human nature to find a supreme satisfaction in the knowledge 
that we have done something to call forth the praise or the approval 
or the envy of our fellowmen. 

The candor which is recommended in the answering of inquiries of 
children concerning sex must avoid creating an oversophistication as 
dangerous to the child of tomorrow as ignorance has been to the child 
of yesterday. On the whole, the author does not meet the issues of sex 
and religion as squarely as he has those of other subjects. 

Some concepts stressed by modern psychologists as having a most 
important bearing upon the education and training of children have 
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not been mentioned by Richardson. Notably among these is the con- 
ditioned reflex which has been demonstrated in psychological laboratories 
and been generally recognized as an essential factor in all learning and 
habit-forming processes. 

The author of this book uses old material in a simple and direct way, 
addressing himself to parents and teachers with many helpful and prac- 
tical suggestions; but the value of the book would have been greatly 
enhanced if the author had gathered more of his data from experimental 
evidence and had placed more emphasis on the conclusions of scientific 


psychology. 
BELINDA D. PEARCE. 


Austin, Texas. 


Mayo, Katherine. Mother India. (New York: Harcourt Brace & Co., 
1927, pp. xiv, 440.) 

The argument of this book is that India’s woes—material and spiritual, 
including bodily disease, brevity of life, lack of adequate food, clothing, 
and shelter, and that British political superiority against which we hear 
so much protest—are all attributable squarely to certain superstitions 
of the people of India themselves, chiefly the Hindus, and among the 
Hindus, the Brahmins, together with the social practices growing out 
of these supersititons. These practices, it is alleged, include: the uni- 
‘versal use and abuse of child girls as wives, so-called, at ages at which, 
the physical and nervous constitution of the child being inadequate to 
the strain of violent and excessive and often perverted sexual intercourse 
from the adult husband, the bodies of these child girls, the mothers of the 
race, are literally crippled or destroyed as a result; the barbarous condi- 
tions obtaining in the practice of midwifery; universal venereal diseases 
and the sexual intemperance of Indian men; filthy and even obscene prac- 
tices in matters of personal hygiene—bathing, drinking, preparation of 
food; the institution of caste and particularly the untouchables; the 
hoarding of specie; and the veneration of the cow; but especially the first 
four. It is further asserted that the British Government can do little or 
nothing to remedy these conditions out of hand because any attack upon 
the practices cited would encounter fanatical religious opposition in which 
both Indian men and Indian women would play curiously interlocking and 
reénforcing parts, and because education of the people out of their super- 
stition is impossible in view of the same factors (the untouchables-- 
60,000,000—may not be educated, nor women generally—150,000,000— 
nor virtually any of the rural population—250,000,000—because native 
women absolutely may not with safety. to themselves be trusted as 
teachers within reach of Indian men). Strangely enough the book does 
not read like an apologia for the British Government. If accurate— 
and the only question can be that of quantitative accuracy, for we are 
all aware of the existence of these phases of Indian life, and the book 
seems to be well documented—it is a most conclusive piece of evidence 
and judgment on the Indian question. Some of the recitals of evidence 
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are unmentionable in their obscene horror. The implications regarding 
the justice of British rule in India and the place of India among the 
nations are clear. The position of India as a breeding ground of plague 
is also clear. One day the western world will have to clean up India if 
this picture be accurate. 
PITMAN B. POTTER. 
University of Wisconsin. 


Hart, Joseph K. Light From the North. (New York: Henry Holt 
& Co., 1927, pp. xxi, 159. 

The first two chapters of Joseph K. Hart’s Light From the North 
pictures very accurately and in an interesting way the life and culture 
of the people in rural Denmark. Mr. Hart has made a careful survey 
of one of the strongest educational institutes of Denmark, namely the 
Folk or Peoples High Schools. In addition to this careful survey he 
has traced its gradual development and progress and has an under- 
standing of the fundamental ideals from which it grew. His description 
of the whole Danish country and village life, especially that embodied 
in the Folk High Schools, is told so well that I am tempted to accuse 
him of having listened to the discussions of a small group of American 
students who attended the Ollenup Folk High School during the summer 
of 1926. 

It was interesting to hear in Denmark from a teacher of the Folk 
High School there that America also has a number of these schools. 
They are scattered from New York through the Middle West where Dan- 
ish people have migrated and settled. These schools have been estab- 
lished by Danish teachers and conducted with the same underlying 
idea originally formulated by Bishop N. S. E. Gundtvig. 

We found, as did Mr. Hart, that the Danish people are convinced 
‘that the gradual political, economic, and social change which has oc- 
curred in Denmark during the past sixty years has been due largely to 
the influence of the Folk High Schools. They have given the people of 
the villages and rural communities of Denmark an opportunity to 
progress and an understanding of the problems of life at a time when 
these problems can be solved or adjusted. 

The simplicity of the underlying principles and the methods used to 
establish and carry on this type of adult education is described by Mr. 
Hart. We can learn a great deal from this simplicity and sincerity with 
which these people have accomplished so much. Light From the North 
gives us an excellent picture of the schools as they are today. 

OLGA ANDERSEN. 

University of Texas. 


One takes up Leal A. Headley’s How to Study in College (Henry Holt & 
Co., 1926, pp. 417), with a fear that in a volume on such a subject, the 
remedy may be as disagreeable as the disease. But on reading this work 
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one reaches the opposite conclusion. Those of us who have grown old 
in habits of study know well that much time and labor would have been 
saved had we known better how to work, to take notes, and direct our 
attention to the important elements. How to Study in College is based 
upon a scientific knowledge of psychology and education. It is thor- 
oughly practical and if used according to the directions in the preface 
will prove of great benefit to any student. Every student needs such 
chapters especially as “How to Keep Fit Physically,” “How to Read,” 
“How to Use the Library,” “How to Make Notes,” “How to Meet an 
Examination.” This might well be used as a text for a short course for 
freshmen. 
FREDERICK EBY. 
University of Texas. 


Allen, Oscar Hansen, Liberalism and American Education in the 
Eighteenth Century, with an introduction by Edward H. Reisner (Mac- 
millan Company, 1926, pp. 317), indicates that in this country the 
interest in the history of education is centering more and more upon 
American education. This is naturally the case. Such works as this of 
Mr. Hansen are highly welcomed. Here for the first time there is of- 
fered to American educators and students a treatment of a period long 
lost in obscurity. No one can doubt the importance of the study of 
that time for it laid at least the theoretical foundation of our present 
structure. While a durable and valuable piece of work, Liberalism and 
American Education does not exhibit by any means all of the effects 
of the French influence during the eighteenth and part of the nineteenth 
century. As far as it goes, it is an excellent treatment of the subject, and 
will greatly assist in presenting this period in a more definite light. 


FREDERICK EBY. 
University of Texas. 


This little book, How Britain Is Governed, by Kate Rosenberg (The 
People’s Institute Publishing Company, 1925, pp. 96), as stated by 
Viscount Haldane in the preface, is descriptive of the mainly unwritten 
Constitution of Great Britain, commonly termed the “conventions.” 
The author attempts to bridge the wide gulf between theory and practice 
as seen in the English governmental system, and succeeds in giving a 
panorama view of the actual workings of the parliamentary system in 
that country, which can be of service to the English voter as well as 
to the commonly confused foreign observer. The book, although short, 
fulfills the purpose of its author. 


J. A. B. 


In this booklet, Hurope’s New Map by F. J. Adkins (The People’s 
Institute Publishing Company, 1925, pp. 96), the author attempts to 
explain the present map of Europe in the light of Turkish and Teutonic 
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imperialisms, or the historical conflict between the Cross and the Cres- 
cent. The first few chapters are devoted to the respective weight of 
sham frontiers, physical conditions, and Baltic and Mediterranean in- 
fluences on the groupings of peoples, especially in the Balkan region, and 
the effects of these factors in adding to the cause of the World War, 
called by this author “The War of Liberation.” A twenty-two page 
appendix gives a view of the author’s experiences since 1900 in traveling 


through the area studied. 
J. A. B. 


Readings in Urban Sociology, by Scott E. W. Bedford (D. Appleton 
& Co., 1927, pp. xxiv, 903), presents the material needed by the student 
of government and the student of sociology; it will be of value to those 
interested in the problems of city government, no matter from what 
point of view their attack is made. The selection of material seems 
to be well done, combining both theory and facts, such as statistics, the 
results of surveys and research, and also the experiences of American 
and foreign cities. The selections not only present facts but should 
lead to independent thought and discussion. The mechanical arrange- 
ment and organization is such that the book is easily used; the bibliog- 
raphy and suggestive questions at the end of each chapter add to the 


value of the book. 
C. M. K. 





